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SUNUS

Serta¢ Baseren’in Dogu Akdeniz’de ortaya ¢ikmis bulunan
Kita Sahanligi anlagsmazligini ele alan ve taraflarin nasil bir denge
icinde bu haklarini ortaya koyabilecegini ¢ergeveleyen g¢aligmasi
her yoniiyle onciil ve ilgililere sagduyu ile yol gostermeyi
hedefleyen bir yapittir.

Eminim ki bu denizde ¢ikarlari i¢in miicadeleyi goze almis
olan kiyidas taraflar bu kitaptan genis sekilde istifade edeceklerdir.
Bunlar arasinda siiphesiz ki Tiirkiye ve KKTC’deki dig politika
planlamacilart basta geleceklerdir. Esasen Kita Sahanlig
sinirlandirmalarini konu alan c¢alismalar  kapsamli ve teknik
derinligi olan, 6zel gayretlerle yaratilabilen nitelik tagirlar.

Engin deniz hukuku bilgisi ile yazar bu g¢alismasinda;
giiclii kaynaklara dayandirdigi yorumlar:t ile zengin teknik
ekleri de bir araya getirerek konuya ilgi duyanlar giiclii sekilde
aydinlatmaktadir.

Kendisini bu degerli ¢alismasi i¢in kutluyor ve Kkitabi
inceleyen nice diger kisilerin de bana katilacagina inantyorum.

Dr. Deniz Kutluk
Ttmamiral (E)
TUDAV Danismani




ONSOZ

Dogu Akdeniz deniz yetki alanlari uyusmazlig, Tiirkiye
agisindan sahip olabilecegi deniz yetki alanlarinin biiyiik bir
kismimin kaderini etkileyecek 6nemli bir uyusmazliktir. Her
uyusmazhgin ¢oziimii oncelikle uyusmazhigin ne oldugunun
anlagilmasindan geger. Coziime hizmet edebilmek maksadiyla
caligmada taraflarin goriislerine topluca yer verilmis ve Uluslar-
aras1 Hukuka gore bolgede deniz yetki alanlari sinirlarimin nasil
cizilmesi gerektigi konusunda bir degerlendirme yapilmistr.

Bu g¢ahgmanin gergeklestirilmesine katkida bulunan
arkadaglarima igten tesekkiirlerimi sunuyorum. Caligmada bulu-
nan her tiirlii hatanin sahsima ait olduguna hig siiphe yoktur.

Sertag¢ Hami BASEREN
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GIRIS

Yunanistan ve Giiney Kibris Rum Yoénetimi (GKRY)
basininda 2001 Y1l Ocak ay1 sonundan itibaren, Dogu Akdeniz’de
ozellikle Kibris Adasi’nin giiney ve giiney dogusunda zengin
petrol ve dogal gaz yataklar1 bulundugu hakkinda yayimlar
yaptlmaya baglanmisti. Bu yayimlar, bolgede kita sahanhgi
sinirlandirmasina iliskin uyusmazligin habercisi olmustur. Deniz
yetki alanlar1 sinirlandirmasina iligkin  Uluslararasi Hukuk
kurallariin gelisim ve buna bagli olarak gegirdigi degisimin
yarattigr giigliikler bir yana, bolgenin karmasik fiziki ve siyasi
cografyasi, catisan menfaatler, kiy1 devletleri arasindaki mevcut
ciddi uyusmazliklar® ve 6zellikle bolgede bulundugu séylenen
petrol, Dogu Akdeniz deniz yetki alanlari sinirlandirmasini taraflar
arasinda her an tirmanmaya agik ve uzun vadeli bir sorun haline
getirmigtir. Bolgedeki bu sinirlandirma sorununu en ¢ok etkileyen
uyusmazliklardan birisi Kibris uyusmazlhigidir. Dogu Akdeniz
deniz yetki alanlar1 uyusmazhiginin 6nemli bir bélimiiniin Kibris
uyugmazliginin denize yayilmasindan kaynaklandigini séylemek
miimkiin ve gerekli gériinmektedir.

I Yunanistan Radyo-TV Kurumu (ERT), “Kibris, Petrol Yataklar i¢in De-
niz Dibi Sismik Arastirmalara Bagliyor” bashkli haberde uydu fotografla-
rinda GKRY’ye ait bolgelerde petrol yataklar bulunduguna dair énemli
belirtiler bulundugu belirtilmistir, 24 Agustos 2001.

2 Israil-Filistin, Israil-Liibnan, Tiirkiye-Yunanistan, KKTC (Kuzey Kibris
Tiirk Cumhuriyeti)-GKRY gibi.
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Yar1 kapali bir deniz olan Akdeniz, Dogu ve Bat1 havzalari
olmak {tizere iki biiyiikk havzadan olugmaktadi. Dogu Akdeniz
Havzasi, Bat1 Akdeniz Havzasi’ndan Tunus’taki Bon Burnu ile
italya’da Sicilya Adasi’nin batiya uzanan ucunda Lilibeo Burnu
arasinda ¢izilen hat ile ayrilir’.

Degerlendirmemize konu olacak uyusmazlik, Libya-Misir
kara sinirinin Akdeniz kiyilarina ulastigi noktadan gegen 25° 08’
00” D boylaminin dogusunda ve Ege Denizi disinda* kalan kita
sahanhg alanlarmin sinirlandirilmas ile ilgilidir. Calismamizda
“Dogu Akdeniz olarak anilan yer Yunanistan, Tiirkiye, Suriye,
Israil, Filistin, Misir, KKTC ve GKRY kiyilar1 ile gevrilidir.
Ayrica, Kibris Cumhuriyeti’nin karasulari taleplerinden mahfuz
tutulmus deniz alanlarina sahip GKRY simirlart igindeki Akrotiri
ve Dikelya Ingiliz Uslerinin durumu da incelenmeye muhtagtir.

Dogu Akdeniz’de Yunanistan ve o6zellikle GKRY’nin
inisiyatifinde ortaya ¢ikan gelismeler, bu iki devletin bolgede
sahip olabilecekleri kita sahanligi/miinhasir ekonomik bdolge
(MEB) alanlarim basta Turkiye ve Misir olmak tizere adalar
bulunmayan kitasal kiy: devletleri aleyhine en bityiik yiiz 6lgii-
miine ulastirmak istediklerini gostermektedir. Dogu Akdeniz’de
hakim kilinmak istenen bu politikalarin gerceklesmesi halinde
ortaya cikacak sonu¢ Harita I’de net bir sekilde goriilmektedir.
(Caligmada bir taraftan Tiirkiye’nin Dogu Akdeniz’deki deniz
yetki alanlarini, Rodos (Rhodes), Meis (Castellorizzo) ve Kibris
adalar1 ile Anadolu ortay hattinin kuzeyine hapseden ve geriye
kalan genis deniz alanlarini Yunanistan’in Girit (Crete), Kasot
(Coban, Kasos), Kerpe (Karpathos), Rodos (Rhodes) ve Meis

3 International Hydrographic Organizations, Names and Limits of Oceans
and Seas, special publication No. 23, 4th edition, June 2002, English ver-
sion, final draft, p. 3-14.

4  Tirkiye acisindan Ege Denizi’ni Akdeniz’den ayiran hukuk? bir sinir bu-
lunmamaktadir. Uluslararasi Hidrografi Biirosu tarafindan yayimlanmis
olan SP-23 “Limits of the Oceans and Seas” adim tagiyan belgede yer
alan haritada gosterilen simirin Tiirkiye agisindan baglayicr bir yani yok-
tur.
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(Castellorizzo) adalarimin giiney, Misir ve GKRY ’nin bat1 kiyilari
arasinda sinirlandiran bu anlayigin Uluslararast Hukuka aykir:
oldugu savunulmug diger taraftan da, Uluslararasi Hukuka uygun
bir smirlandirmanin nasil olmasi gerektigi (bkz. Harita 1V, V)
konusunda fikir yiiriitiilmiigtiir.

Tiirkiye ag¢isindan Dogu Akdeniz kita sahanhigi
sinirlandirmasi ii¢ ayr1 bolgede degerlendirilebilir. Birinci bolge,
Tiirkiye, KKTC ve Suriye, kiyilarimn bulundugu boélgedir.
ikinci bolge, Tiirkiye ve KKTC kiyilarinin bulundugu bolgedir.
Ugiincii bolge ise, Tiirkiye, Yunanistan, KKTC, GKRY ve Misir
kiyilarinin bulundugu bolgedir. Caligmada sadece bu son bolge
tizerinde durulmustur.

1..Bolgede Tiirkiye’nin taraf oldugu yiiriirliikteki sinir
andlasmalari.

Tiirkiye ile yukarida anilan devletler arasinda bolgede kita
sahanhgmma iliskin herhangi bir deniz sinirlandirmast yoktur.
Bununla beraber, Yunanistan’in iddialar1 sebebi ile Tiirkiye ile
Yunanistan arasinda agiklhiga kavusturulmasi gereken hususlar
oldugunu sdylemek gerekir. Tiirkiye ile Yunanistan arasinda
da her hangi bir kita sahanligi smirlandirmasi andlagmasi
bulunmamaktadir. Son derece dar iki bélge diginda Tiirkiye ile
Yunanistan arasinda denizde sinir ¢izilmemigtir®,

Bu dar alanlara iligkin sinir parcalarindan ilki, kuzeyde
Meri¢ Nehri’nin agzinda karasularinin yan smiri® ile ilgilidir.
Sorunlu olmakla birlikte konumuz itibariyle bu incelemeye dahil
edilmemistir.

5 Amerika Birlesik Devletleri de bu yonde goriis aciklamisgtir, bkz. Ame-
rikan Digigleri Bakanhgi'nin NIMA’ya (National Imagery & Mapping
Agency, Maritime Safety Information Center) ¢ektigi 26 Haziran 2001
tarihli faks mesaji.

6  Lozan Muahedesi 24 Temmuz 1923, Tiirkiye-Yunanistan Tahdidi Hudut
Komisyonu Komisyon Kararlart Protokolu, Ankara 1945, s. 14; Traité de
Lausanne du 24 Juillet 1923, Commission de délimitation de la frantiére

Gréco-Turque Protocole des Conclusions de la Commission, Athénes
1926, s. 15.
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ikinci sinir pargasi ise Meis (Castellorizzo) ile Anadolu
sahilleri arasindadir. Tiirkiye ile italya arasinda yapilmis 4 Ocak
1932 tarihli bir sdzlesme bulunmaktadir. “Anadolu Sahilleri ile
Meis (Castellorizzo) Adast Arasindaki Ada ve Adaciklarin ve
Bodrum Korfezi Kargisindaki Adanin Ciheti Aidiyeti Hakkindaki
itilafhame™” baglhigini tagtyan bu andlasma onaylanmis ve Milletler
Cemiyeti’ne tescil ettirilmistir. Daha sonra, 1947 tarihli Paris
Baris Andlasmasi® ile Mentese Adalar1 ve Meis (Castellorizzo)
italya’dan alinip Yunanistan’a verilince, Yunanistan italya’nin
halefi olarak bu andlagsmaya taraf olmustur. Ilgi sahamiz olan
Girit’ten (Crete) Kibris’a kadar uzanan bolgede Tiirkiye ile
Yunanistan arasinda bagka bir sinir bulunmamaktadir.

 Yunanistan ayrica 28 Aralik 1932 tarihli bir andlagmadan
soz etmekte ise de, bu metin Tiirkiye ile Yunanistan arasinda
hi¢bir zaman gecerli bir andlagma haline doniismemigtir. Metin,
devletlerin andlagsmayla baglanma iradelerinin agiklandigi onay
islemine konu olmamistir. S6zlesme oldugu iddia edilen bu metin,
imzalandiginda yiiriirliikte olan ve tescil edilmeyen andlagmalarin
gegerli olmayacagini ongoren Milletler Cemiyeti (MC) Misaki
Md. 18’e ragmen, MC’ye tescil ettirilmemistir.

4 Ocak 1932 Andlagmasi1 Md. 5, doguda Ulu Burnu (Tug
Burnu) ile batida Catal Ada’nin (Volo Adasi) ii¢ mil giineyinde
bir noktaya kadar, Meis (Castellorizzo) Adasi ile gevresindeki
ada, adacik ve kayaliklarla Tiirkiye arasindaki siniri bizzat
saptamaktadir. Bununla beraber smirin niteligi  agikliga
kavugturulmamigtir®. Md. 5/1°de, sinirin Tiirkiye ile Yunanistan

7  Anadolu Sahilleri ile Meis (Castellorizzo) Adasi Arasindaki Ada ve Ada-
ciklarin ve Bodrum Korfezi Karsisindaki Adanin Ciheti Aidiyeti Hak-
kindaki Itilafname’nin metni icin bkz. R.G., 25 Ocak 1933, S. 2313, s.
2173-2174.

8  Paris italyan Barig Andlagmasi’nin metni i¢in bkz. Treaties and Other
International Acts Series no 1648; 49 UNTS 3.

9  Scovazzi, T., “Maritime Limits and Boundaries in the Aegean: Some
Maps with Legal Commentaries” in Aegean Issues: Problems-Legal and
Political Matrix, s. 90.
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arasinda karasulari sinirt oldugu vurgulanmigtir'®. Buna karsilik
Md. 4 ve 5’in son paragraflarinda sinirin sadece bolgedeki ada ve
adaciklarin hakimiyetini belirledigi vurgulanmistir'!,

Anilan hiikkmiin en son ciimlesinde, Ulu Burun (Tug Burnu)
ile Catal Ada civarinda belirlenen noktadan sonra “Tirkiye ile
italya arasinda asla miinakagsaya déhil bulunmayan umumi
hududu bahri”den s6z edilmektedir'?. Yunan tarafi’* bu noktadan
hareketle, 28 Aralik 1932 Mutabakat Zapti’nin, 4 Ocak 1932

10 Anadolu Sahilleri ile Meis (Castellorizzo) Adasi Arasindaki Ada ve Ada-
ciklarin ve Bodrum Korfezi Kargisindaki Adanin Ciheti Aidiyeti Hakkin-
daki Itilafname Md. 5/1 hitkmii soyledir:

“Yiiksek Akit taraflar karasularinin tahdidi bervechiati tespit etmekte ke-
zalik mutabik kalmislardir™

11 Anadolu Sahilleri ile Meis (Castellorizzo) Adasi Arasindaki Ada ve Ada-
ciklarin ve Bodrum Korfezi Kargisindaki Adanin Ciheti Aidiyeti Hakkin-
daki Itilafname Md. 4 hiikmii s6yledir:

“Suras1 mukarrerdir ki isbu mukavelenamede tarif edilen tahdidi meyah
hattinin iki tarafinda bulunan bilumum ada ve bulumum adaciklar ve ka-
yaliklar, isimleri orada zikredilmig olsun veya olmasin, bu ada, adacik ve
kayaliklarin kain oldugu mintikanin kendi hakimiyeti altinda bulundugu
devlete aittir”.

“Yiiksek Akitler tarafindan, iki tarafinda bulunan adalarin ve adaciklarin
ciheti aidiyetini tayin maksadi ile, isbu maddede tarif edilmig bulunan
hattt hudut, ...”

12 Anadolu Sahilleri ile Meis (Castellorizzo) Adasi Arasindaki Ada ve Ada-

ciklarin ve Bodrum Korfezi Kargisindaki Adanin Ciheti Aidiyeti Hakkin-
daki Itilafname md. 5/son hitkmii soyledir:
“...sarkta Tug Burnu cenubunda ii¢ mil mesafede bulunan bir noktada ve
garpta Volo Adasi’nin cenubundan ii¢ mil mesafede bulunan bir noktada
Tiirkiye ile Italya arasinda asla miinakasaya dahil bulunmayan umumi
hududu bahri ile birlesir.”

13 Yunanistan Ege Kita Sahanligi Davasi sirasinda, avukatlart araciligy ile
bu bolgede karasularini yalmzea 4 Ocak 1932 Andlagmasinin sinirlandir-
diimn ileri siirerek 1947’ de Mentese Adalarinin Yunanistan’a gecmesi ile
s6z konusu andlagmanin halefi oldugunu bildirmistir. Bununla beraber,
Kardak Krizinden sonra Yunan Digigleri Bakanlhiinin miisavirleri tara-
findan yapilan ¢aligmalar da dahil olmak iizere pek ¢ok ¢caligmada ve yine
Yunan Disigleri Bakanhig: tarafindan yayimlanan ya da yayimlattirilan
brogiirlerde 28 Aralik 1932 metninin giderek artan bir sekilde esas alindi-
81 goriilmektedir.
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Andlagmasi’nin eki oldugunu iddia etmekte ve bu metinde yer
alan sinirin, Mentese Adalar1 bolgesinde Tiirk Yunan siyasi siniri
oldugunu ileri siirmektedir.

Yunanistan Paris Barig Konferansinda italya’dan kendisine
devredilen Mentese Adalarini belirlemek tizere 28 Aralik 1932
metnine atif yapilmasini 6nermistir. Sovyetler Birligi, Yunanistan’in
bu 6nerisine metin MC’ye tescil ettirilmedigi i¢in kargi ¢ikmigtir.
Konferansta Yunan teklifinin taslaktan ¢ikartilmasina karar verilmis,
Yunanistan ise 28 Aralik 1932 zaptinin 4 Ocak andlagmasimin eki
oldugunu ileri siirmek yerine sessiz kalmigtir. Boylece Yunanistan
28 Aralik 1932 zaptinin gegerli bir belge olmadigini tistii 6rtiilii bir
sekilde kabul etmigtir',

2. Yunanistan’m goriis ve uygulamalari.

Yunanistan karasularinin  genigligi 6 mildir'®. Ayrica,
karasularinin deniz yataginda ve altinda ve karasularinin diginda
ada kiyilarina bitisik deniz yataginda ya da altinda 200 m.
derinlige kadar ya da bunun &tesinde iizerindeki sularin aragtirma
ve isletmeye elverigli oldugu derinlige kadar, uluslararasi
sozlesmelerle kabul edilen kita sahanliginda miinhasir haklar
oldugunu kabul eden bir yasas1 bulunmaktadir'®,

Yunanistan, Tiirkiye’nin Girit (Crete), Kagot (Coban, Kasos),
Kerpe (Karpathos), Rodos (Rhodes) ve Meis (Castellorizzo),
hattinin giineyinde kita sahanligi haklarin elinden alacak bir
anlayis olusturmaya c¢alismaktadir. Yunanistan bu ¢abalarim
diplomatik girigsimlerine de yansitmigtir. Bir taraftan Tiirkiye’nin

14 Daha ayrintili bilgi ve kaynaklar icin bkz. Bageren, S. H. Ege Sorunlari,
TUDAYV yayinlari, No: 25, Ankara 2006, s. 62-63.

15 Compulsory Law No. 230 of 17 September / 13 October 1936 concerning
the establishement of the territorial sea of Greece, Efimeris tis Kiver-
niseos, No. 325, of 13 October 1936. s. 2387 http://www.un.org/Depts/
los/LEGISLATIONANDTREATIES/PDFFILES/GRC_1936_Law.pdf
16.01.2010.

16 Decree-Law No. 142/1969 Concerning Exploration for and Expotation of
the Mineral Resources in the Sea-Bed and the Beds of Lakes, bkz http://
www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDEFILES/
GRC_1931_Decree.pdf 16.01.2010.
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GKRY-Misir Andlagmasina'’ itiraz etmek i¢in verdigi 2 Mart 2004
tarih ve 2004/Turkuno DT/4739 sayili notasina'® atifta bulunarak
verdigi notada' iddialarimi ortaya koymus; diger taraftan da,
kita sahanligt sinirlandirmasi yapmak i¢in Misir ile goriigmeler
yapmaya baglanustir.

S6z konusu nota ile “Yunanistan, °‘bolgedeki ilgili
devletler’den® biri olarak, (kita ya da adalara ait) kiyilar1 kargilikli
devletlerarasindakitasahanligi yada MEB sinirlandirmasinimilgili
Uluslararast Hukuk kurallarina uygun olarak egit mesafe/ortay hat
ilkesi esasinda yapilmasi gerektigine dair eski pozisyonunu tekrar
ettigini; bunun, Kibris Cumhuriyeti ile Misir Arap Cumhuriyeti
arasinda kabul edilen Miinhasir Ekonomik Bélge Simirlandirmasi
Andlagmasi dahil yaygin ve uzun siire devam eden devlet
uygulamalari ile teyit edildigini” bildirmektedir.

Yunanistan bu notas: ile hi¢bir kayda tabi tutulmaksizin
adalara da tam olarak kita sahanlig1 verilmesini istemekte, Tiirkiye
ile arasindaki kita sahanligi sinirinin Meis (Castellorizzo) dahil

17 Agreement between the Republic of Cyprus and the Arab Republic of
Egypt on the Delimitation of the Exclusive Economic Zone, 17 February
2003, metin i¢in bkz. Law of the Sea Bulletin, Vol. 52, 2003, s. 45-47;
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFI-
LES/TREATIES/EGY-CYP2003EZ.pdf. 16.01.2010 Andlasma metni
icin bkz. EK-1, ileride s. 104-106.

18 Information note by Turkey, concerning its objection to the Agreement
between the Republic of Cyprus and the Arab Republic of Egypt on the
Delimitation of the Exclusive Economic Zone, 17 February 2003, 2 Mart
2004 tarih ve 2004/Turkuno DT/4739 sayil nota, metin i¢in bkz. Law of
the Sea Bulletin, Vol. 54, 2004, s. 127; nota metni i¢in bkz. EK-II, Lahika
I, ileride s. 107.

19 Note verbale dated 24 February 2005 addressed to the Secretary-General
concerning Turkey’s objection to the Agreement between the Republic of
Cyprus and the Arab Republic of Egypt on the Delimitation of the Exc-
lusive Economic Zone of 17 February 2003, Law of the Sea Bulletin, No.
57, 2005, s. 129; nota metni i¢in bkz. EK-II, Léhika III, ileride s. 110.

20 Tirkiye, 2 Mart 2004 tarih ve 2004/Turkuno DT/4739 sayili Notasinda,
32° 16’ 18 meridyeninin batisinda MEB ve kita sahanligi simirlandirma-
sinin ‘bolgedeki ilgili devletler’ arasinda hakga ilkelere dayal andlagma-
larla gerceklegtirilmesi gerektigini bildirmistir.
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en yakin Yunan adalar ile Anadolu arasindan gegen ortay hatta
dayandirilmasini istemektedir?'. Boylece, Tiirkiye’yi Rodos
(Rhodes) ve Meis (Castellorizzo) adalari ile Anadolu arasinda
cizilen ortay hatlarin kuzeyine hapsettikten sonra giineyde kalan
genis deniz alanlarinda kita sahanhigi ve MEB’i Girit (Crete),
Kagot (Coban, Kasos), Kerpe (Karpathos), Rodos (Rhodes) ve
Meis’in (Castellorizzo) giiney kiyilart ile Misir’in kiyilari arasinda
sinirlandirmaya ¢aligmaktadir.

Diger taraftan Yunanistan Misir ile bu kita sahanligi
sinirlandirmast yapma istegini hayata aktarmak i¢in Misir ile
goriismelere de baglamistir. Yunanistan Meis (Castellorizzo)
Adasi’na kita sahanligi agisindan tam etki tanimak, yani Meis
(Castellorizzo) ile Misir arasinda kita sahanligi sinirlandirmasi
yapacak kadar Meis’e (Castellorizzo) kita sahanligi tanimak
isteyince, Misir’in Tiirkiye’yi incitmek istemedigini sdyledigi ve
goriigmelerin bir neticeye ulagmadan sona erdigi bildirilmistir®.
Bununla beraber, Yunanistan’in Girit (Crete), Kasot (Coban,

21 Yunanistan Digigleri Bakanlhii Sozciisti Yorgo KUMCAKOS, 14 Kasim-
da MALENE OSTERVOLD adh Norveg aragtirma gemisinin Meis’in
(Castellorizzo)giineydogusunda Yunan karasulari digindaki bolgeye Tiir-
kiye i¢in jeofizik aragtirmalar yapmak iizere geldigini, Deniz Hukuku ve
Uluslararast Hukuk c¢ercevesinde bélgenin biiyiik boliimiiniin Yunan kita
sahanlig1 icersinde oldugu i¢in harekete gecip Ankara ve Oslo nezdinde
girisimlerde bulunduklarim ve bunun iizerine MALENE OSTERVOLD
gemisinin bolgedeki faaliyetlerine son verdigini bildirmistir, (Anadolu
Ajansy, 15 Kasim 2008). Atina Haber Ajansi, MALENE OSTERVOLD
gemisi ile birlikte gelen Tiirk firkateyni GEDIZ ile bolgede bulunan
POLEMISTIS’in s6z konusu deniz alanlarinda egemenlik hakkinin kime
ait olduguna iligkin haberlesme yapildigim bildirmistir, (Anadolu Ajansi,
I5 Kasim 2008). Ethnos Gazetesinde yayimlanan bir habere goére, MA-
LENE OSTERVOLD gemisi arama islemlerine son verecegini aciklama-
dan once aragtirma boyunca agmamasi gerektigini diigtindiigii simirlarin
neresi oldugu konusunda Atina’dan bilgi istemistir. Norvegli kaptana ve
Norveg¢ hiikiimetine “Meis (Castellorizzo)’in batisinda yapilacak her ara-
ma i¢in Yunanistan’in izni gerektigi”’ bildirilmistir, (Ethnos Gazetesi 17
Kasim 2008).

22 Gounaris, M., “The Particularity of the Aegean Sea and the New Regu-
lation of the International Law of the Sea”, in Mediterranean Sea and the
Aegean. s. 29.
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Kasos), Kerpe (Karpathos), Rodos (Rhodes) ve Meis
(Castellorizzo) hattin1 kendi ilgili kiyis1 kabul ederek Misir ile
kita sahanligi/MEB siirlandirmas: yapmak i¢in girisimlerini
stirdiirecegini tahmin etmek zor degildir. Yunanistan’in Misir
ile ¢izmeye ¢aligtigi tahmin edilen bu siir Harita I tizerinde
gosterilmigtir. Yunan Digigleri Bakanligi kaynaklari, Yunanistan
ile Misir ve Libya arasinda kita sahanliginin belirlenmesi ve
devaminda da karasularinda 6 mil smirinda kalarak MEB
belirlenmesi i¢in goriigmelerin ilerledigini, Libya ile bir, Misir ile
iki istikgafi goriisme yapildigim agiklamiglardir®.

Northern Access isimli geminin aragtirma sahasmin®
gosterdigi gibi GKRY’nin hi¢ degil ise baslangigta Yunanistan
ile koordineli hareket etmedigi, Yunanistan’in da Tiirkiye’nin
GKRY faaliyetlerine gosterdigi tepkiler® karsisinda GKRY’ye
siurlt bir destek verdigi diigiiniilmiigtii*®. Bugiin Yunanistan’in
Rodos (Rhodes) ve Meis (Castellorizzo) adalari ile Anadolu ortay
hattin1 Tirkiye-Yunanistan kita sahanligi smr kabul ederek
Tirkiye'yi Akdeniz’den diglama politikalarini, GKRY 'nin
Meis’ten (Castellorizzo) sonra Anadolu-Kibris ortay hattini esas
alarak sinirin Antalya agiklarinda Tiirkiye’ye ¢ok az bir kita
sahanlif1 birakacak sekilde Kibris Adasi’na uzatilmasini 6ngéren
politikalarinin tamamladig1 goriilmektedir.

23 “Yunanistan 12 mil uygulamay birakiyor mu?”, Eleftherotypia, 5 Subat
2007.

24  NIMA’nin 552/2002 ve 590/2002 (54,56) sayilh Hydrolant Mesajlarinda
GKRY bandirali Northern Access adli geminin 11-19 Mart 2002 tarihleri
arasinda 35° 30° 00” K ve 32° 30" 00” K enlemi ile 027° 50* 00 D ve
029° 20’ 00” D boylamlar1 arasinda belirlenen sahada jeofizik arastirma-
lar yapaca@i ilan edilmigtir. Northern Access fiilen anilan bélgede iizerin-
de sari ¢akarli fener bulunan 8.800 m. uzunlugunda bir kablo ¢ekerek ve
tasidi@1 ses topu ile patlamalar gerceklestirerek aragtirma seyrine ¢ikmis-
tir. Northern Access’in akil digi ihtiraslart temsil eden aragtirma sahasina
Tiirkiye diginda ilgili kiyr devletlerinden tepki gelmemistir.

25 Bkz. ileride s. 32-33

26 Benzer yorumlar i¢in bkz. Kathimerini Gazetesi, 4 Subat 2007; K.
OZERSAY’mn “Petrol Krizi” baglikh beyanati, Tiirk Ajans Kibris 2 Su-
bat 2007. Yunanistan’in tepkisi i¢in bkz. Eleftherotipia Gazetesi, 1 Subat
2007.
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‘hart I, It is a map which increases the continental shelf/EEZ areas to largest extent

Harita I, Yunanistan ve GKRY’nin Dogu Akdeniz’de sahip olabilecekleri kita sahanligi/MEB alanlarim en biiyiik yiiz 6lciimiine
cikaran bir harita. GKRY-Misir, GKRY Liibnan ve Yunanistan’in Misir ile ¢izmeye ¢alistigi tahmin edilen MEB sinirlari. S6z konusu
sinirlar orijinal haritada yoktur, sonradan islenmistir. Bkz. http://www.eurocean.org/contents.php?id=392, 13.07.2007, Kepecioglu, H.,
Dogu Akdeniz Deniz Yetki Alanlari, Harp Akademileri Komutanlig: yayinlar, Istanbul 2008, s. 35’den naklen.
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3. GKRY uygulama ve politikalari.

GKRY’ninkarasularinmn genigligi 12 mildir?”; 200 m. derinlik
ya da igletilebilirlik esasinda kita sahanligina sahip oldugunu
ongoren bir yasaya® sahiptir. Bagsavcilik tarafindan 1972°de
verilen bir miitalaada, Uluslararasi Adalet Divami (UAD) nin
Kuzey Denizi Kita Sahanligi Uyusmazhigi'nda verdigi kararin
otesindeki deniz alanlarinin, eger Kibris’in deniz altinda dogal
uzantisini olusturuyorlarsa, kita sahanligi olarak goriilebilecegi
bildirilmistir.?” Kibris ile kargilikli sahilleri olan devletlerin kita
sahanligi dis simirinin, Kibris ile ilgili devlet tarafindan aksine
karar verilmedikge, ortay hattin 6tesine gegmeyecegi hiikiim altina
almmigtir (Md. 2). Ayrica GKRY Mayis 1993°de esas hatlarini
Birlesmis Milletler (BM)’ye bir dizi koordinat ve bir harita
tizerinde ¢izilmis olarak bildirmistir®.

GKRY, 5 Nisan 2004 tarihli Resmi Gazetesinde yaymlanarak
yiirirlige giren yasalarla 24 mil genigliginde bitigik bolge® ve
200 mil genisliginde MEB?? ilan etmistir. Her iki yasasinda da,

27 'Territorial Sea Law, No. 45 of 1964 metin i¢in bkz. http://www.un.org/
Depts/los/LEGISLATIONANDTREATIES/PDFFILES/CYP_1964
Law.pdf 16.01.2010.

28 Continental Shelf Law No. 8 of 5 April 1974 metin i¢in bkz. http://
www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/
CYP 1974 Law.pdf 16.01.2010.

29 Information concerning the outer limit of the continental shelf, see for
the text. http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/
PDFFILES/CYP 1972 ContinentalShelf.pdf 16.01.2010.

30 Legal Information Relevant to the United Nations Convention on the Law
of the Sea, Cyprus, Geographical coordinates showing baselines for mea-
suring the breadth of the territorial sea, Text transmitted by the Permanent
Misssion of Cyprus to the United Nations in a note verbale, Ref. No.
2001/254, dated 3 May 1993, Law of the Sea Bulletin, No. 24, December
1993, p. 6-9.

31 A Law to provide for the proclamation of the contiguous zone by the
Republic of Cyprus, 2™ April 2004, http://www.un.org/Depts/los/LEGIS-
LATIONANDTREATIES/PDFFILES/cyp 2004 cz proclamation.pdf
16.01.2010; 5 Nisan 2004 tarihli GKRY Resmi Gazetesi.

32 A Law to provide for the proclamation of the exclusive economic zone by
the Republic of Cyprus, 2™ April 2004, ttp://www.un.org/Depts/los/LE-
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bolgedeki iilkelerin karsiliklt kiyilart s6z konusu oldugunda, bu
tilkeler arasinda anlagma saglanana kadar ortay hattin gegerli sinir
olacagi hususu belirtilmektedir.

3.1. GKRY’nin girisimleri ve sorunun ortaya cikis.

GKRY Ticaret, Sanayi ve Turizm Bakani ROLANDIS,
GKRY-Misir goriismelerine iligkin haberlerin basina yansimasin-
dan sonra® 11 Eyliil 2002 tarihinde yaptig1 agiklamada; MEB si-
nirlandirmast ile ilgili olarak hazirlanan taslagin GKRY Bakanlar
Kurulunda uygun goriildiigiinii, bu tasar ile ilgili olarak Misir
ile goriismelerde bulunulacagini ve andlagmanin muhtemelen bir
hafta sonra imzalanacagini bildirmistir. GKRY ile Misir arasinda
MEB Sinirlandirmasina Iliskin Andlagsma 17 Subat 2003 tarihin-
de imzalanmig ve Subat 2004°de de BM’ye tescil ettirilmistir.

Andlagsma ile smirlandirmanin 1982 Birlesmis Milletler
Deniz Hukuku Sozlesmesi (BMDHS)’ nin referans kabul edildigi
belirtilerek yapildigi, sekiz cografi koordinat kullanilarak® Misir-
GKRY sahilleri arasinda, kuzeybati-giineydogu yoniinde uzanan
ortay hatla ortiigen bir sinir ¢izildigi, sinirin en kuzey noktasinin

GISLATIONANDTREATIES/PDFFILES/cyp_2004_eez_proclamation.
pdf 16.01.2010; 5 Nisan 2004 tarihli GKRY Resmi Gazetesi.

33 GKRY Hiikiimet Sozciisii Kibris deniz alanlarindaki petrol yataklari ko-
nusunda, Hiikiimeti’nin Suriye’den sonra Misir, Liibnan, Israil ve muh-
temelen Libya ile de temaslarda bulunacagini soylemistir. Yunanistan’in
Makedonya Haber Ajansi’nin (MPE) 24 Agustos 2001 tarihinde “Papa-
petru ve Rolandis’in Petrol Yataklari Konusundaki Aciklamalart” baglikli
haberi.

34 GKRY-Misir MEB sinir koordinatlari.

'NOKTA [ ENLEM (K) | BOYLAM (D)
3 33°45°00” | 030° 05’ 00”
2 33°34°00” | 030°28’30”
33°30°40” | 030°36°40”
4 33°21°20° | 031°07° 00
5 33°11°30" | 031°36°30”
6 33°07°20" | 032°01°20”
7 33°00°40” | 032°31°00”
8a 32°53°20”

032° 58” 20”

12
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33°45’ 00” K enlemi tizerinde yer aldigi goriilmektedir. GKRY-
Misir MEB sinir1, s6z konusu koordinatlar uygulanarak Harita |
ve IV iizerinde gosterilmistir®,

GKRY, Misir ile MEB smirlandirmasi andlagmasini
imzaladiktan sonra, ¢aligmalarini Liibnan {izerinde yogunlagtirmis
ve 17 Ocak 2007 tarihinde GKRY-Liibnan MEB sinirlandirmasi
andlagmasinin® imzalanmasini saglamistir. Harita 1 ve 1V’de
GKRY-Liibnan MEB sinirina da yer verilmistir.

GKRY Parlamentosu GKRY-Misir ve GKRY-Liibnan MEB
andlagsmas1 imzalandiktan sonra 26 Ocak 2007 tarihinde bir
yasa kabul ederek Kibris Adasi’nin giineyinde g¢izilen smirlarin
icerisinde 13 adet petrol arama ruhsat sahasi ilan etmigtir’’. Bu
sahalardan bes tanesi Ttiirk kita sahanligina tagmakta, digerlerinde
ise KKTC’nin de haklart bulunmaktadir (bkz. Harita 1V).
GKRY ’nin s6z konusu sahalarda ruhsat vermek i¢in agtigi ihalede
merkezi Norveg’te bulunan DNO Oil, merkezi Birlesik Arap
Emirliklerinde bulunan Larsen Oil Gas ve merkezi Ingiltere’de
bulunan Increase Oil Recover girketlerinin olusturdugu bir
konsorsiyum, 6 ve 11 numarali sahalar i¢in teklif vermis sonra
tekliflerini geri ¢ekmislerdir. Merkezi ABD’de bulunan Noble
Energy sirketi ise, 12 numarali saha i¢in teklif vermigtir. GKRY
basininda GKRY’nin Noble Energy sirketi ile én anlagmaya

35 GKRY-Misir MEB sinir, Law of the Sea Bulletin, Vol. 52, 2003, s. 45-
47 de yayimlanan GKRY-Misir Andlagmasi’nin 2 numarali ekinde yer
alan BM Okyanus Isleri ve Deniz Hukuku Boliimii, Hukuk Isleri Ofisi
tarafindan ¢izilen haritada da gosterilmistir, bkz. EK-I. s. 106.

36 Agreement Between the Government of the Republic of Lebanon and the
Government of the Republic of Cyprus on the Delimitation of the Exclu-
sive Economic Zone; Andlagsma metni i¢in bkz. EK-I, ileride s. 130-133.

37 Budiizenleme GKRY basininda genis yankit bulmugtur. “Deniz Dibindeki
Petrol ve Dogalgaz Yataklarinin Aranmasi ve Bu Yataklardan istifadeyi
Diizenleyen Yasa Rum Meclisinden 26 Ocak 2007 Tarihinde Gegirildi”
baslikli bir haberde, bu yasayla birlikte petrol ¢ikarma ve istifade etme
konusunda Rum yonetimi ile ticari ig birlii yapmak isteyen kuruluslarin
taleplerinin incelenmesi ve degerlendirilmesi mekanizmasinin da yasalas-
tirildig bildirilmistir, Politis Gazetesi, 27 Ocak 2007. Ruhsat bolgelerinin
koordinatlari i¢in bkz. http://www.mcit.gov.cy/mcit/mcit.nsf/All/DF23B
B4BFAFA614CC22572AE00220E5A?OpenDocument

13
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vardigina ve Noble Energy’nin 12 numarali sahada petrol aramak
icin faaliyete gegecegine dair haberler yayimlanmaktadir.*®

3.2. GKRY’nin goriisleri.

Tiirkiye BM Deniz Hukuku Biilteninde yaymlanmasimi temin
ettigi bir nota® ile GKRY-Misir MEB smirlandirmasi andlagmasini
tanimadigini bildirmistir. GKRY de konu ile ilgili goriiglerini ayn
yoldan uluslararast kamu oyuna duyurdugu 28 Aralik 2004 tarihli
notasinda® ag¢iklamigtir. Kibris Cumhuriyeti’nin Hiikiimeti olarak
diger bir egemen devlet olan Misir Arap Cumhuriyeti ile dortyiiz
deniz milinden daha yakin olan ilgili kiyilart arasinda kalan MEB
sinirlandirmast i¢in  hukuki egemen haklarimi kullandiklarimi
iddia etmistir. Simirlandirmayi yaparken Uluslararas: Hidrografi
Orgiitiiniin ilgili el kitabinda toplanmis olan uluslararasi kabul
gormils teknik metod ve teferruata tam anlamiyla uyduklarini
ileri stirmiigtiir. Sinir ¢izgisinin uzunlugunu belirlerlerken tigiincii
kiyr devletlerinin haklarina zarar verecek sahalara uzanmaktan
kagindiklarim iddia etmistir. Kibris Cumbhuriyeti’nin, 1974’de
kita sahanh@mi beyan eden bir Kanun g¢ikartigimi ve Mayis
1993°de “Birlesmis Milletler Okyanus isleri ve Deniz Hukuku
Boliimiine” (Bulletin No. 24, Aralik 1993) esas hatlarin1 gosteren
bir dizi koordinat ve haritayr sundugunu, Tirkiye’nin itiraz
etmedigini, Uluslararast Hukuka gore bu uygulamalarin digerleri
yaninda inter alia bu hak taleplerinin zimnen taninmasmna ve
Kibris Cumhuriyeti’nin hukuka uygun olarak talep ettigi bu deniz
alanlarina hak kazanmasina yol actigini iddia etmistir.

38 ABD’nin GKRY nezdindeki Biiyiikelgisi Frank URBANCIC bir Ameri-
kan girketinin en kisa zamanda Kibris’in giineybati kiyilarinda dogalgaz
ve petrol arama ¢aligmalar yapmaya baglayacagim agiklamigtir, Cumhu-
riyet, 29 Mayis 2009 Cuma.

39 Tiirkiye’'nin 2 Mart 2004 tarih ve 2004/Turkuno DT/4739 sayili notast.

40 Statement of the position of the Government of the Republic of Cyprus,
dated 28 December 2004, with respect to the information note by Turkey,
concerning the latter’s objection to the Agreement between the Republic
of Cyprus and the Arab Republic of Egypt on the Delimitation of the
Exclusive Economic Zone of 17 February 2003, Text communicated by
the Permanent Mission of Cyprus to the United Nations in a note verbale
dated 28 December 2004, Law of the Sea Bulletin, No. 57 2005, s. 124-
125; nota metni i¢in bkz. EK-II, Lahika II, ileride s. 108-109.
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GKRY ayrica 2 Mart 2004 tarih ve 2004/Turkuno DT/4739
sayil1 Tiirk notasinda yer alan “32° 16’ 18" meridyeninin batisinda
MEB ve kita sahanligi sinirlandirmasinin bélgedeki ilgili devletler
arasinda hakkaniyete uygun andlasma ile gergeklestirilmesi
gerektigi” ctimlesi ile ilgili olarak; 32° 16> 18” meridyeninin
batisinda andlagma ile sonuca ulagsmayi ima eden bu tiir iddialarin,
uluslararas: 6rf ve adet hukukuna ve 1982 BMDHS’ye (md. 56,
71 ve 121°¢) ve UAD’nin hiikiimlerine aykir1 olarak adalarin ve
daha fazlasi1 egemen ada devleti Kibris Cumhuriyeti’nin herhangi
bir deniz alanina sahip olmaktan yoksun birakilmasini kabul
etmek ile ayn1 anlama geldigini séylemistir. Sézlesme md. 74 ve
83’lin kiyilart kargiliklt ya da bitigik devletler arasinda sirasiyla
kita sahanligi ve MEB sinirlandirmasimnin “Hakkaniyete uygun
bir ¢oziime ulagmak i¢in Uluslararasi Adalet Divani Statiisii
md. 38’de isaret edildigi gibi Uluslararasi Hukuka uygun olarak
andlagsmalarla gerceklestirilmesini” ongordiigiinii, Tiirkiye’nin
Sozlesmenin ilgili hiikiimlerine kars1 Onyargili tutumu ile
sinirlandirmanin Uluslararast Hukuka uygun olarak anlagmalarla
gergeklestirilmesi ylikiimliliigiinii kasten ortadan kaldirdigimi
ileri stirmiistiir. Tiirkiye’nin asilsiz iddialar1 ile herhangi bir
hukuki temeli olmaksizin tigiincii devletlerin 6rnegin Kibris
Cumbhuriyeti’nin, Misir Arap Cumbhuriyeti’nin ve muhtemelen
ilgili hale gelecek diger devletlerin hukuki egemen haklarina
miidahale etmeye ¢aligtigini, bu girisimin 6zellikle bu devletlerin
Sozlesmeye gore Uluslararast Hukuka uygun olarak anlagma
ile MEB smirlandirma hakkina kast ettigini, bu nedenle Tiirk
arglimanlarinin hukuken gecersiz oldugunu iddia etmistir.

Tiirkiye nin 4 Ekim 2005’de bu iddialarini reddetmesinin®
ardindan GKRY 19 Ekim 2006 tarihli notasinda*; Tiirkiye’nin
“Uluslararas1 Deniz Hukukunun genel ilkelerinden birisine

41  Note verbal, dated 4 October 2005 from the Permanent Mission of Turkey
to the United Nations addressed to the Secretary General of The United
Nations, Law of the Sea Bulletin, Vol. 59, s. 34; nota metni i¢in bkz. EK-
II, Lahika IV, ileride s. 111.

42 Note verbale dated 19 October 2006 from the Permanent Mission of the Re-
public of Cyprus to the United Nations addressed to the Secretary-General
of the United Nations, Law of the Sea Bulletin (February, 2007) No. 62,
2006, s. 164, nota metni i¢in bkz. EK-II, Lahika V, ileride s. 112.
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gore, Akdeniz gibi kapali ya da yari kapali bir denize kiyisi olan
devletlerin, haklarini kullanir, yiikiimliiliiklerini yerine getirirken
birbirleriyle isbirligi yapmak mecburiyetinde” olduklar
tezini kabul ettigini beyan etmistir. Bu ifadeden, Tiirkiye’nin
Uluslararast Kamu Hukukunun yerlesik normlarma gore Kibris
Cumbhuriyeti’ni bir devlet olarak tanimakta uluslararasi toplumun
geri kalani ile hemfikir oldugunu gikardigimi ve Kibris’in mesru
hiikiimeti ile benzer sekilde smirlandirma konusunda anlagmaya
varmak icin yapici ikili goriismelere girmesini beklediklerini
kaydetmistir.

GKRY’nin ruhsat sahalari ilani tizerine Tirk Digisleri
Bakanligi konunun siyasi ve hukuki boyutlarina dikkat ¢eken
bir agiklama® yapmigtir. Buna kargilik GKRY de 31 Ocak
2007 tarthinde BM Genel Sekreteri’'ne ve Giivenlik Konseyi
Bagkanina yazdigi bir mektupta* konuyla ilgili iddialarini ortaya
koymustur. Kibris Cumhuriyeti Hiikiimeti’nin ilgili kararlarinin
1982 BMDHS den kaynaklanan egemenlik haklari ile tamamen
uyumlu oldugunu® sdylemistir. Kibris uyusmazhg: ile ilgili
bilinen GKRY goriiglerini tekrar edip Kibris Cumhuriyeti’nin
kita sahanhg ile MEB’i {izerinde sézde haklari oldugunu ileri
stirerek Turkiye Cumhuriyeti’nin aslinda “Kuzey Kibris Tiirk
Cumbhuriyeti’nin” statiisiinii hukukilestirmeye c¢alistigini iddia
etmistir. Tlirkiye nin Kibris Cumhuriyeti’nin kita sahanligi ya da

43 Tirkiye Cumhuriyeti Digigleri Bakanhgmin “Giiney Kibris Rum
Yonetimi'nin Dogu Akdeniz’deki iilkelerle deniz yetki alanlarini ilgilen-
diren ikili andlagmalar yapma gayretleri hakkindaki” 30 Ocak 2007 ve 18
numarali basin agiklamast; metin i¢in bkz EK-1V, s. 134,

44 UN Doc. A/61/726-5/2007/52, Identical letters dated 31 January 2007
from the Permanent Representative of Cyprus to the United Nations add-
ressed to the Secretary-General and the president of the security Council,
nota metni icin bkz. EK-II, Lahika VII, ileride s. 116-117.

45 GKRY BM Genel Sekreterligine gonderdigi 6 Agustos 2007 tarihli bir
bagka mektubunda, (UN. Doc. A/61/1020-S/2007/474, bkz. EK III,
Lahika IX ileride s. 120-121) daha ayrintili bir sekilde, Sozlesmeye ya da
genel Uluslararast Hukuka gore Kibris’in MEB’inde ve kita sahanliginda
bulunan dogal kaynaklart arastirma ve igletme egemen hakkinin sorgula-
namayacagini, Kibris’in MEB’inde hidrokarbon arastirilmasi ve isletil-
mesi amactyla ruhsat vermek i¢in uluslararasi ihale agarken Uluslararasi
Hukuka tamamen uygun egemen bir hak kullandigini iddia etmistir.
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MEB’1 iginde gaz ve petrol iizerinde hak ve menfaat iddiasinin
1982 BMDHS nin ilgili hiikiimleri ve BM Andlagsmasi dahil
olmak iizere Uluslararast Hukukta yeri olmadigim*® iddia
etmigtir. Tiirkiye’nin Uluslararas1 Hukuk kurallarina gore kendi
kiyilar: ile bitisik ya da karsilikli olmayan alanlarda ne olursa
olsun Kibris Cumhuriyeti ile komgulari arasindaki kita sahanligi
ya da MEB simirlandirmalarina karsi ¢itkmaya hakki olmadigini®’
one stirmiigtiir. Kibris Hiikiimeti’nin, Kibris Cumhuriyeti’nin
Adan’in etrafim1 ¢evreleyen deniz alanlari ve oradaki dogal
kaynaklar tizerindeki egemenliginden siiphesi olmadigim ve
Tiirkiye Cumbhuriyeti’nin aksine her iddiasini reddettigini,
Kibris Cumhuriyeti Hiikiimeti’nin Giivenlik Konseyi’ne ve diger
uluslararasi organlara bagvurmak dahil uygun yollardan haklarimi
korumaya kararli oldugunu bildirmistir. Ttirkiye Cumhuriyeti’nin
Tiirk Digigleri Bakanh@inin yukarida sozii gegen bildirisinde ifade
edilen Kibris sorununun ¢oziimii ile ilgili gecikmis oldugunu iddia
ettigi hassasiyetlerine gelince, bu neticenin Tiirk kavgaciliinin,
tehditlerinin ve santajlarinin teshir edilmesi ile degil gerekli siyasi
iradenin gosterilmesi ile elde edilebilecegini iddia etmistir.

Daha sonra, Tiirkiye BM daimi temsilcisi eliyle BM Genel
Sekreteri Ban Ki-Moon’a bir mektup®™ gondermistir. Mektup
ozetle Tiirkiye’nin Dogu Akdeniz’de ve menfaatlerini korumakta
kararli oldugu bildirilmistir.

Bunun iizerine, GKRY BM Genel Sekreterligine gonderdigi
6 Agustos 2007 tarihli bir bagska mektubunda® daha o6nce

46 GKRY BM Genel Sekreterligine gonderdigi 6 Agustos 2007 tarihli bir bas-
ka mektubunda (UN. Doc. A/61/1020-S/2007/474) Kibris sularinda huku-
ken hak iddiasinin uygunsuz ve tahrik edici oldugunu iddia etmistir.

47 GKRY BM Genel Sekreterligine gonderdigi 6 Agustos 2007 tarihli bir
bagka mektubunda (UN. Doc. A/61/1020-S/2007/474) konuya tekrar de-
ginerek, ilgili Uluslararast Hukuka gore, Tiirkiye'nin kendi kiyilar ile
bitigik ya da kargihkli olmayan alanlarim sinirlandiriimasi olaylarinda hu-
kuki bir menfaati bulunmadigini iddia etmistir.

48  Letter dated 23 July 2007 from the Permanent Representative of Turkey to
the United Nations addressed to the Secretary-General, UN. Doc. A/61/1011-
S/2007/456, nota metni i¢in bkz. EK-II, Lahika VIII, ileride s. 118-119,

49 UN. Doc. A/61/1020-8/2007/474.
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agikladigi pozisyonunu muhafaza ettigini bildirdikten sonra,
Turkiye’nin Dogu Akdeniz’de hak ve menfaatlerini korumakta
kararl oldugunu bildirmesinin yeni bir kuvvet kullanma tehdidi
oldugunu ve Tiirkiye’nin dis iligkilerinde hukukilikten ve
mesruluktan ne kadar uzak kaldigim gosterdigini iddia etmigtir.

4, Misir’in uygulamalar ve GKRY-Misir MEB Smirlan-
dirma Andlagsmasi.

Misir, 1958’den bu yana 12 mil genisliginde karasulari
uygulamasini siirdiirmektedir®®. 1990 Yilinda c¢ikartilan bir
Bagkanlhk Kararnamesi ile diiz esas hatlarini ilan etmistir®. Ayni
zamanda 200 m. ya da igletilebilir derinlige kadar kita sahanlig:
haklarin kullanacagini ongoren bir diizenlemeye sahiptir®®. Ayrica,
BMDHS’yi onaylarken 26 Agustos 1983’de BMDHS Boliim
V ve VI hiikiimleriyle Akdeniz ve Kizildeniz’de karasularmin
otesinde kendisine verilen MEB e iliskin haklarmi kullanacagini,
Sozlesme’ye gore MEB’de haklarini kullanip yiikiimliiliiklerini
yerine getirirken diger devletlerin hak ve yiikiimliiliiklerine
gereken saygiyr gosterecegini ve Sozlesme hiikiimlerine uygun
hareket edecegini, MEB’inin sinirlarini S6zlesme’de ortaya konan
kurallara gore belirleyecegini beyan etmisgtir™.

50 Decree concerning the Territorial Waters of the Arab Republic of Egypt
of 15 January 1951, as amended by Presidential Decree of 17 February
1958, metin igin bkz. http://www.un.org/Depts/los/LEGISLATIONAND-
TREATIES/PDFFILES/EGY _1958_Decree.pdf 16.01.2010.

51 Decree of the President of the Arab Republic of Egypt, No. 27(1990)
Concerning the baselines of the maritime areas of the Arab Republic of
Egypt, 9 January 1990, metin i¢in bkz. Law of the Sea Bulletin, No. 16,
1990, s. 3-11; ABD Misir™in ilan ettigi bu diiz esas hatlan protesto ederek
tantmadigini bildirmistir, American Embassy Cairo Note delivered June
13, 1991, State Department telegram188615, June 8, 1991, American
Embassy Cairo telegram 11009, June 19, 1991.

52  Presidential Decision No 1051 of 1958 concerning the Continental Shelf,
metin i¢in bkz. http://www.un.org/Depts/los/LEGISLATIONANDTRE-
ATIES/PDFFILES/EGY 1958 Decision.pdf 16.01.2010.

53 Declarations (upon ratification of the United Nations Convention on the
Law of the Sea, of December 10, 1982), entered into force August 26, 1983,
United Nations-C.N. 272. 1983. Treaties-16 (Depositary Notification-

18




-

DOGU AKDENIZ DENIZ YETKi ALANLARI UYUSMAZLIGI

Misir, kendi MEB’inde bulunan dogal gaz kaynaklarini
uzun stredir isletmektedir. GKRY-Misir andlagmasinin
imzalanmasindan 6nce Misir’in GKRY Biiyiikelgisi basina sik
sik beyanatlar vererek; kendi iilkesiyle GKRY’nin dogal gaz
sahasinda ortak igletmeler olusturmasinin s6z konusu oldugunu,
heniiz bu konuda bir andlasma bulunmamakla beraber bir
diizenleme yapilabilecegini, BMDHS ye taraf iki devlet arasinda
¢ikabilecek uyugmazliklarin kolayca ¢oziilebilecegini, kita
sahanlig1 ve MEB’in belirlenmesi konusunda is birligi yapmaya
hazir olduklarin1 beyan etmigtir. Misir, miizakere agisindan
taninan tek bir “Kibris” oldugunu ve bu devleti (GKRY) muhatap
alacagini bildirmigtir. Bunu, Misir ve GKRY basininda 14
Subat 2003 tarihinde ¢ikan GKRY Sanayi, Ticaret ve Turizm
Bakani’nin 17 Subat 2003 tarithinde Misir’in bagkenti Kahire’yi
ziyaret edecegine ve bu ziyaret sirasinda GKRY ile Misir arasinda
MEB smirlandirmasi andlagsmasinin imzalanacagina dair haberler
izlemistir.>*

Bu gelisme iizerine, 15 Subat 2003 tarihinde Tiirk Digisleri
Bakanhigi yetkilileri Ankara’daki Misir Biiyiikelgisi ile bir
goriigsme yaparak, Tiirkiye’nin konuya iligkin tutum ve endiselerini
dile getirmiglerdir. Bu ¢ergevede; GKRY’nin Kibris Adasi’nin
tamamini temsil etmedigi, Kibris adina deniz yetki alanlarinin
simirlandirilmasina yonelik sozlesme imzalayamayacagi, boyle
bir gelismenin Kibris’ta bariga yonelik g¢abalar1 da olumsuz
etkileyebilecegi, 6te yandan konunun Tiirkiye ve diger bolge
ilkelerinin hak ve ¢ikarlarim1 da dogrudan ilgilendirdigi,
bu nedenlerle Misir’dan GKRY ile deniz yetki alanlarinin
sinirlandirilmasi konusunda bir anlasma yapmaktan kaginmasinin
beklendigi yinelenmistir.”

Translated from Arabic by the United Nations) metin i¢in bkz. http://

www.un.org/Depts/los/convention agreements/convention declarations.
htm#Egypt%20Upon%20ratification 16.01.2010.

54 Kaya, S. Uluslararast Deniz Hukuku Kapsaminda Dogu Akdeniz Sorun-
lari, (basilmamig yiiksek lisans tezi), Ankara 2007, s. 38.

55 Ibid.s, 37,
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Tirkiye’nin Kahire Biiyiikelgisi de, 16 Subat 2003
tarihinde Misir Digigleri Bakanlifi temsilcisi ile goriiserek,
Tiirkiye’nin konuya iligkin goriiglerini dile getirmistir. Misir
temsilcisi, goriismede GKRY ile MEB sinirlandirmasi konusunda
bir anlagsma imzalanacagi haberlerini dogrulamig, ancak bu
anlagmanin teknik nitelikli bir sézlegsme oldugunu ve siyasi bir
yoniiniin bulunmadigini belirtmigtir. Ayrica, Kibris Adasi ile Misir
arasinda bir smirlandirma yapilmasi gerektigini, kendilerinin
de bu smirlandirmay: uluslararas1 alanda tanman hiikiimet ile
yapmak durumunda olduklarini, Kibris sorununa miidahil olma
gibi bir niyetleri bulunmadigini, Misir’in Tiirkiye de dahil diger
komsular1 ile de benzer anlagmalar ger¢eklestirme arzusunda
oldugunu, GKRY ile imzalanacak anlagmanin Kibris Adasi’nin
kuzey kismini ilgilendirmedigini ifade etmistir.*®

Tiirkiye tarafindan yapilan girisimlere ragmen, GKRY
ile Misir Arap Cumbhuriyeti arasinda MEB sinirlandirmasini
ongoren andlasma GKRY Sanayi, Ticaret ve Turizm Bakani
ve Misir Disisleri Bakani tarafindan 17 Subat 2003 tarihinde
imzalanmistir®’.

GKRY Ticaret Sanayi ve Turizm Bakani ROLANDIS
daha sonra GKRY-Misir MEB smirlandirma andlagmasinin
imzalandigini ilan etmek i¢in yaptig bir agiklamada; GKRY-Maisir
Andlagmasi’nin bu meyanda yapilan ilk andlagsma oldugunu, iki
iilke arasinda sinir olarak orta hattin belirlenmesinin GKRY i¢in
¢ok onemli oldugunu, bu andlagsma ile GKRY’nin bugiin sahip
oldugu deniz alaninin dort kati fazlasi bir alanda egemenlik
haklarina sahip olacagini ifade etmistir. Misir’in GKRY ile
yaptigit MEB sinirlandirmasi andlagmasinda ortay hatti esas almasi
nedeniyle gercekten de 6nemli kayiplara ugradig1 goriilmektedir.
Tiirkiye kiyilar: ile Misir kiyilarr arasinda gizilecek ortay hat esas
alinarak yapilacak bir sinirlandirma, Misir’a meveut duruma

56 Ibid., s. 39.

57 Metin i¢in bkz. Law of the Sea Bulletin, Vol. 52, page 45-47; http://www.
un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATI-
ES/EGY-CYP2003EZ.pdf, 12.07.2006, Andlagsma metni i¢in bkz. EK I,
ileride s. 104-106.
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bakarak yaklagik 12.000 km? daha fazla kita sahanligi/MEB alani
verecekti. Misir’in toplam yiiz 6l¢iimiiniin %1’ine tekabiil eden bu
alan ayn1 zamanda Kibris Adasi’ndan®® daha biiyiik bir sahadir.

Misir, Yunanistan’in Girit (Crete), Kasot (Coban, Kasos),
Kerpe (Karpathos), Rodos (Rhodes) ve Meis (Castellorizzo)
hattin1 kendi ilgili kiyis1 kabul ederek yaptigi Misir ile MEB/
kita sahanlig1 sinir1 ¢izme teklifini kabul eder ise sadece Tiirkiye
agisindan hiikiim ifade etmeyecek Uluslararas1 Hukuka aykir
bir belge daha iiretmis olmakla kalmayacak ilave 7400 km?*1lik
bir alan daha kaybedecektir (bkz. Harita II). Buna kargilik Misir
Uluslararas1 Hukukun gereklerini dikkate alarak MEB/kita
sahanlig1 smirlandirmasini Tiirkiye ile yapar ise Anadolu kiyilar
daha kuzeyde bulundugu i¢in ortay hat kuzeye dogru kayacak ve
Misir 7400 km?lik bu kayiptan kurtulacaktir.

GKRY ile Misir arasinda petrol ve dogal gazin igletilmesi
konusunda da is birligi yapilmaktadir. Bu konuda ilk mutabakat
mubhtiras1 19 Temmuz 2005 tarihinde GKRY’de Misir Petrol
Bakani Sameh FEHMI ile GKRY Ticaret Sanayi ve Turizm
Bakani Nikos ROLANDIS arasinda imzalanmigtir®®, Daha sonra,
Tasos PAPADAPOULOS’un 3-7 Mayis 2006 tarihleri arasinda
Misir Bagbakan1t Ahmet NAZIF’i ziyareti sirasinda 4 Mayis 2006
tarthinde Bilimsel Aragtirma, Kiiltiir, Enerji, Elektrik ile Petrol ve
Dogalgaz alanlarinda igbirligini 6ngéren bes adet ikili andlagma
imzalanmigtir®,

Tiirk basininda dénemin Digisleri Bakan1 Abdullah GUL’iin
GKRY-Misir Petrol igbirligi anlagmasinin askiya alindigma dair
bir agiklamasi yayimlanmig®' ancak takip eden giinlerde bu haber

dogrulanmamigtir®,

58 Kibris Adas’nin yiiz ol¢iimii 9.245,88 km?* (planimetrik-iki boyutlu),
9.521,85 km? (ii¢ boyutlu).

59  Simerini Gazetesi, 25 Temmuz 2005; Al-Ahram Gazetesi, 20 Temmuz 2005.

60 Al-Ahram Gazetesi, 5 Mayis 2006; Fileleftheros Gazetesi, 5 Mayis 2006;
Tiirk Ajans Kibris, 5 Mayis 2006 tarihli “PAPADAPOULOS un Misir’a
Petrol Seferi... Anlagmalar Imzalantyor” baglikli haberi.

61 Dogan Haber Ajansiun 23 Mart 2007 tarihli “Misir-Rum Petrol Anlag-
mast Askida” baglikl haberi.

62 Cumhuriyet Gazetesi, 24 Mart 2007; Vatan Gagzetesi, 25 Mart 2007.
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5. Liibnan, Suriye ve Israil’in uygulama ve politikalari.

GKRY’nin yukarida izah edilen politikalari dogrultusunda,
kita sahanhigi / MEB smirlandirmast i¢in Liibnan, Suriye ve Israil
nezdinde de girisimlerde bulundugu bilinmektedir.

Liibnan’mn® 1970-1975 yillar1 arasinda Rus, ingiliz ve
Amerikali uzmanlara deniz ve karada petrol yataklar ile ilgili
etiit calismalar1 yaptirdigi, etiit sonuglarina gore petrol ¢ikarma
maliyetinin petrolden elde edilecek gelirden fazla olmasinedeniyle
petrol arama faaliyetlerine son verdigi; 1975-1990 yillar1 arasinda
da i¢c harp ile ugrastifi i¢in higbir petrol arama faaliyetinde
bulunmadigi ve bagka iilkelerin faaliyetlerine de katilmadig
goriilmektedir. 1990 yilindan itibaren gerek dini cemaatler esasina
gore olugturulan koalisyon hiikiimetlerinin bagarisizligi, gerekse
israil isgali ve Israil iggaline karst tegkil edilen silahli Grgiitlerin
varligs gibi istikrar1 olumsuz etkileyen nedenlerle stratejik kararlar
almamadig1, devletin ekonomik giiciiniin biiyiik yatirimlara yeterli
olmadig1 anlagilmaktadir. Ayrica istikrarsizlik ortamindan endise
duyan biiyiik ig adamlarmnin da yatirrmdan ziyade ticarete yonelmesi
gibi nedenlerle, petrol arama gibi uzun zaman ve biiyiik finansa
ihtiyag gosteren girisimlerde bulunulamadifi gériilmiistiir.

Bununla beraber GKRY, Misir ile MEB andlagmasini
imzaladiktan sonra Liibnan nezdindeki girisimlerini yogun-
lagtirmig, ayni1 amagla yiiriittiigli miizakereler ¢ergevesinde
Liibnan ile 06 Ekim 2005 tarihinde MEB olusturulmas: igin “Is
birligi Memorandumu” imzalamigtir®,

GKRY’nin Liibnan ile deniz yetki alanlarini sinirlandirma
andlasmasi imzalama ¢aligmalarina iliskin Tiirkiye nin olumsuz
yaklagimi, Liibnan Bagbakani ve Disigleri Bakani’na iletilmigtir.

63 The width of the territorial waters of Lebanon is 12 miles. Legislative
Decree No. 138 concerning territorial waters and sea areas of 7 Septem-
ber 1983, for the text see, http://www.un.org/Depts/los/LEGISLATIO-
NANDTREATIES/PDFFILES/LBN 1983 Decree.pdf 16.01.2010

64  Fileleftheros Gazetesi, 6 Ekim 2005. Rum Sanayi, Ticaret ve Turizm Ba-
kani1 Yorgos LILLIKAS, Rum Yonetimi ve Liibnan arasinda MEB’e dair
andlagmanin ¢ercevesini belirleyecek ig birligi memorandumunun imza-
landigini bildirmigtir.
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Anilan girisimlere ragmen Rum ve Liibnan basininda 15-17 Ocak
2007 tarihleri arasinda GKRY’nin Liibnan ile ytiriitmekte oldugu
MEB smirlandirma andlagsmasi miizakerelerinin imza asamasina
geldigine iligkin haberler yer almistir. Bu gelisme iizerine Digisleri
Bakanhigi yetkilileri tarafindan Ankara’da Liibnan Biiyiikelgisi
ve Beyrut’ta Liibnan Disigleri Bakanligi nezdinde yeniden giri-
simlerde bulunulmustur®. Ancak yapilan gériismeler sonrasinda
Beyrut’ta bir andlagsma imzalandig1 6grenilmis®, Liibnan’in Sesi
Radyosu da GKRY ile Liibnan arasinda MEB sinirlandirma and-
lagsmasinin 17 Ocak 2007 tarihinde imzalandigini duyurmustur.

GKRY ile Liibnan arasindaki MEB Sinirlandirmasi
Andlagsmasmna® goére, her noktasi taraflarin esas hatlari
tizerindeki en yakin noktalardan esit uzaklikta olan ortay hat
esas -almarak ¢izilmistir MEB smiri, 1’den 6’ya kadar alti
noktada belirlenmistir®®, GKRY-Liibnan MEB sinir1, s6z konusu
koordinatlar uygulanarak Harita [ ve IV {izerinde gosterilmistir.

GKRY-Liibnan MEB Smirlandirmast  Andlagmasimnin
imzalanmasmdan sonra Tiirk Digisleri Bakanhigi tarafindan
Liibnan’in Ankara Biiyiikel¢iligi’'ne verilen bir nota ile, bu
Andlagmanin Tiirkiye ve KKTC’nin Kibris Adasi’nin etrafindaki

65 Tirkiye Cumhuriyeti Digigleri Bakanhigi’mn “Giiney Kibris Rum
Ydnetimi’nin Dogu Akdeniz’deki iilkelerle deniz yetki alanlarim ilgilen-
diren ikili andlagmalar yapma gayretleri hk.” 30 Ocak 2007 ve 18 numa-
ralt basin agiklamasi.

66 Ibid.
67 Andlasma metni i¢cin bkz. EK III, ileride s. 130-133.
68 17 Ocak 2007 tarihli GKRY-Liibnan MEB sinir1 anlagmasinin ekinde yer

alan cografi koordinatlar.

NOKTA [ ENLEM (K) | BOYLAM (D)
[ 33° 38’ 40” 033° 53’ 40”
2 33°51°30” 034° 02’ 50”
3 33° 59’ 40” 034° 18’ 00”
4 34° 23’ 20” 034° 44’ 00”
5 34° 397 30” 034° 53° 50”
6 34° 45’ 00” 034° 56" 00”

Kararlagtirilan ortay hat, ingiliz Admiralty tarafindan yayimlanan 1/1.100.000
olgekli ve 183 sayilh Hidrografik Deniz Haritasinda mevcuttur.
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deniz alanlarimda mevcut hak ve menfaatlerini dikkate almadigi,
GKRY’nin tek basmna biitiin Ada’yr temsil etme yetkisinin
bulunmadig: bildirilmis, her hal ve kdarda béyle bir andlagmanin
yiiriirlige konulmamas talep edilmigtir®. Liibnan’in s6z konusu
Sinirlandirma Andlagmasini onaylamamasinda Tiirkiye’nin bu
notasinin etkili oldugu anlagilmaktadir.

Suriye, 1981°de karasularinin genigligini 35 mile ¢ikarmig™
daha sonra 12 mile ¢gekmistit”'. 200 m. ya da igletilebilir derinlige
kadar kita sahanligina sahip oldugunu hiikiim altina alan bir
diizenlemesi bulunmaktadir”. Suriye Dogal Kaynaklar ve Petrol
Bakani ile GKRY Ticaret Bakani arasinda yapilan goriigmelerden
sonra 2001 yili sonunda Suriye ile GKRY nin kita sahanlig1 ve
MEB’in sinirlandirilmasina iliskin andlagmay1 imzalamay: umut
ettikleri agiklanmigtir™. Anilan andlagmanin imzalanmasi bugiine
kadar gergeklesmemigtir. Son donemdeki geligmeler {izerine
Tiirkiye ile yakinlagan Suriye’nin kisa dénemde GKRY ile boyle
bir andlagsma imzalamaktan kaginacagi tahmin edilmektedir.

Bir siire oncesine kadar Filistin konusunun Israil™ ile

69 Tiirk Digigleri Bakanliginin 30 Ocak 2007 tarihli basin bildirisi.

70 Law 37 of 16 August 1981 on extention of its territorial sea. metin i¢in bkz. http:/
www.un,org/Depts/los/LEGISLATIONAND ~ TREATIES/STATEFILES/
SYR.HTM 20.11.2002.

71 Law No. 28 dated 19 November 2003 “Definition Act of Internal Waters
and Territorial Sea Limits of The Syrian Arab Republic”
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFI-
LES/syr_2003e.pdf 16.01.2010.

72 Legislative Decree No. 304 of 28 December 1963 metin i¢in bkz.
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATE-
FILES/SYR.htm. 20.11.2002.

73 “Suriye ve GKRY Petrol Arastirma Projesinde Anlast”, Kathimerini Ga-
zetesi, 7 Agustos 2001.

74 lIsrail karasularinin genisligi 12 mildir [Territorial Waters (Amendment)
Law, 5750-1990 of February 1990]. Ulkesinin karasulari chginda iizerin-
deki sularin derinliginin dogal kaynaklarinin igletilmesine izin verdigi
yere kadar sahillerine bitigik deniz yatagi alanlarini ve altim kapsadigini
ongoren bir yasaya sahiptir (Submarine Areas Law of 10 February 1953).
Metin i¢in bkz. http://www.un.org/Depts/los/LEGISLATIONANDTRE-
ATIES/STATEFILES/ISR .htm 16.01.2010.
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yapilacak kita sahanligi sinirlandirmasimi olumsuz etkilemesi
ve GKRY girisimlerini sonugsuz birakmasi olasiligl yiiksek
goriiniiyordu. Bununla beraber, GKRY ile Noble Energy
Sirketinin Kibris’in s6zde MEB’i i¢inde kalan ve Blok 12 olarak
bilinen sahada kuyu agmak i¢in 6n anlagmaya varmalari, GKRY-
Israil goriigmelerini tahrik etmistir. Noble Enerji Sirketinin
agacagl kuyunun ¢ok miktarda petrol ¢ikartabilecegi Blok 12,
[srail’in Hayfa Limanina 90 km. mesafede bulunmaktadir. GKRY
basininda GKRY Hiikiimetinin Israil ile gériismeleri hazirlayacak
yeni adimlar attig1 haberleri genis yer tutmaktadir”.

GKI%Y ile Israil arasinda gergeklestirilecek muhtemel bir
MEB/kita sahanligi sinirlandirmasi andlagmasinin, Liibnan’in
GKRY ile imzaladigi andlasmay1 onaylamasina ve hatta GKRY ile
Suriye arasinda da bir MEB/kita sahanli1 sinirlandirmasi andlas-
mas1 yapilmasina yol acabilecegi géz 6niinde bulundurulmalidir.

6. Ingiltere’nin Durumu.

Tiirkiye, Yunanistan, Ingiltere ve Kibris tarafindan
16 Agustos 1960’da imzalanan Kurucu Andlagma’nin ilgili
hiikiimleri,”® Kibris Cumhuriyeti’ne, iki egemen Ingiliz Ussii
Akrotiri ve Dikelya topraklarindan gizilen dort ¢izgi arasinda
kalan deniz sahasinin, kendi karasularinin bir pargasi oldugunu
ilert stirmeme mikellefiyeti getirmektedir. Andlagma’nin bitisik
iki tilke arasinda karasularini sinirlandirdiging ileri stirmek yanlis
olmayacaktir’”. Buna karsilik ayni Andlasma’nin diger deniz
alanlarimi da sinirlandirip smirlandirmadign siiphelidir™. Cizgiler

75 Annex to the letter dated 17 April 2009 from the Permanent Representa-
tive of Turkey to the United Nations addressed to the Secretary-General,
UN.Doc. A/63/828-S/2009/216, nota metni i¢in bkz. EK-II, Lahika XII,
ileride s. 126-129.

76 16 Agustos 1960’ta yiiriirlige giren “Kibris Cumhuriyeti’nin Kurulmasi-
na Dair Andlasma” Ek-A fasil 3.

77 Bkz. Charney, L. J. and Alexander, M. L., International Maritime Boun-
daries, Vol 11, 1991, 5.1559; metin i¢in bkz. 382 UNTS 10.

78 Bkz. Charney, L. J. and Alexander, M. L., (op. cit.) s. 1559.
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arasindaki sularin ingiliz karasulart mi yoksa agik deniz mi
oldugu belli degildir. Hikiimde karasularindan bagka diger deniz
alanlarina her hangi bir referans yapilmamigstir”.

Bununla beraber, Ingiltere’nin konuya ilgisiz kalmasi
beklenmemelidir. Yunan basininda, ingiltere nin Kibris’taki tisleri
vasitastyla Akdeniz’deki petrolde hak isteyebilecegine, Kibris ve
Yunanistan’in MEB’inin belirlenmesinde s6z sahibi olduguna
dair yorumlar yapilmaktadir®, Daha da o6nemlisi Kibris’taki
diplomatik kaynaklarin “Londra’nin petrollerden pay almak
tizere Kibris’taki tisleri i¢in egemen devlet haklarini talep etmeyi
diisiindtigiini” bildirdigi yazilmistir®' Ingiliz Donanmasi’na ait
“HMS Enterprise” isimli oginografi ve hidrografi gemisinin 7-10
Subat 2005 tarihleri arasinda Akrotiri ve Dikelya {issii arasinda
Limasol agiklarinda petrol arastirmasi yaptig1 bildirilmigtir®.

Yine basinda ¢ikan haberlere gore Ingiltere bolgede
varhigi s6z konusu olan petrol ile ilgilenmedigini bildirmistir.
ingiltere’nin bu konudaki nihai tutumunu bélgede bulunacak
petrol/gaz rezervlerinin biiyiikliigiiniin belirleyecegini diisiinmek
daha dogru goriinmektedir.

7. Tiirkiye’nin goriis ve uygulamalari.

Tiirkiye 1958 Cenevre kita sahanligi Sozlesmesine ve 1982
BMDHS’ye taraf degildir. Ulusal hukukunda kita sahanligi ve
MEB diizenlemeleri bulunmamaktadir. Karasularinin genisligi
ile ilgili ulusal diizenlemeleri ise biraz karmagik bir gériiniim arz
etmektedir. Tiirkiye’nin karasularinin genigligi 6 mildir ancak
Karadeniz ve Akdeniz’de 12 mil uygulanmaktadir®,

79 Ibid. s. 1560.

80 “Ege’deki siyah altina ingilizler de nisanli”, Ta Nea Gazetesi, 17 Subat
2007.

81 “Ingiltere Kibris’m petrollerini istiyor”, To Vima Gazetesi, 11 Subat
2007.

82 Fileleftheros Gazetesi, 27 Subat 2005.

83 1964 tarih ve 476 sayili Karasulart Kanunu’na gore Tiirkiye'nin kara-
sularinin genisligi 6 mildir. Ayrica, aym1 kanunda karasular1 daha genig
olan devletlere kargi karasularinin genisliginin karsihikhilik ilkesine gore
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476 sayili eski Tirk Karasulart kanununda hem normal
esas hatlara hemde diiz esas hatlara yer verilmistir. Bu kanunun
uygulanma yetkisi Bakanlar Kuruluna aittir. Halen yiiriirliikte
olan karasulari kanununda ise yontemden s6z edilmeksizin esas
hatalar1 ¢izme yetkisi Bakanlar Kuruluna verilmigtir. Bakanlar
Kurulu bugiine kadar bu yetkisini kullanmamugtir.

Baz1 kaynaklarda® Seyir Hidrografi Dairesi (SHOD)
Bagkanligi’na atfedilen bir haritaya dayanilarak Tiirkiye’nin diiz
esas hatlaruygulamasina gectigiileri siiriilmektedir. Buiddia dogru
degildir. Boyle bir harita hazirlanmig olsa bile Tiirkiye’nin esas
hatlar ile ilgili diizenleme yapma yetkisi SHOD Bagkanligi’na
degil Bakanlar Kuruluna ait oldugu i¢in Tiirkiye’yi baglayacak
bir hukuki degeri yoktur®,

7.1. Tiirkiye’nin goriisleri.

Tiirkiye, GKRY ile Misir Arap Cumhuriyeti arasinda 17
Subat 2003 tarihli Miinhasir Ekonomik Bdélge Simirlandirmasi
Andlagmasinin  gergeklestirilmesinden sonra 2 Mart 2004
tarihinde verdigi bir nota ile konu ile ilgili goriislerini agiklamustir.
Dogu Akdeniz’de 6zellikle 32° 16’ 18” meridyeninin batisinda
kalan sahalarda MEB veya kita sahanligi smirlandirmasimin
Tiirkiye’nin yerlesik Uluslararast Hukuktan dogan ab initio ve

belirlenecegi hiikiim altina alinmigtir. Buna gore, Tirk karasularinin ge-
nigligi Ege’de 6 mil olurken Karadeniz ve Akdeniz’de 12 mil uygulan-
migtir. Daha sonra 1982°de ¢ikartilan 2674 sayili Karasulari Kanununa
gore de Tiirk karasularinin genigligi 6 mildir. Ayrica, Bakanlar kuruluna
belirli denizler icin o denizler ile ilgili biitiin durumlari géz 6niinde bu-
lundurmak ve hakkaniyet ilkesine uygun olmak sart1 ile 6 milin iizerinde
karasular genisligi tespit etme yetkisi verilmigtir. Bakanlar Kurulu 1982
tarih ve 8/4742 sayili bir kararname ile Karadeniz ve Akdeniz’de mevcut
durumun stirdiiriilmesini kararlagtirmistir.

84 The Geographer, Office of the Geographer, Directorate for Functional Re-
search, Bureu of Intelligence and Research, International Boundary Study,
Series A, Limits in the Seas, No. 32, Straight Baselines: Turkey, March
25, 1971, p. 3, http://www.state.gov/documents/organization/61548.pdf
16.01.2010.

85 Pazarcy, H., Uluslararast Hukuk Dersleri, Kitap 11, B. 6, Ankara 1999, s.
251.
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ipso facto meveut hukuki egemen haklarimi® ilgilendirdigini
beyan etmigtir. 32° 16’ 18” Meridyeninin batisinda MEB ve kita
sahanligi sinirlandirmasinin bolgedeki ilgili devletler arasinda
hak¢a (equity) ilkelere dayali andlagmalarla gergeklestirilmesi
gerektigini belirtmistir. Uluslararasi Hukuktan kaynaklanan
bu sebeplerle, s6z konusu andlagmay1 tammmadigini*” ve deniz
yatagi, deniz yatagimin alti ve iizerindeki su kitlesi dahil olmak
{izere 32° 16” 18” meridyeninin batisinda sinirlandirma sahasi ile
ilgili tiim hukuki haklarimni sakli tuttugunu bildirmistir. Son olarak
da bir biitiin olarak Kibris’1 yani Kibrislt Tiirkleri ve Kibrish
Rumlar birlikte temsil edecek hukuki ya da fiili tek bir otorite
bulunmadigina igaret etmistir.

Tiirkiye, GKRY’nin bu notas1 ile ilgili goriiglerini
bildirmesinden sonra 4 Ekim 2005 tarihinde BM Genel
Sekreterine bir mektup daha gondermigtir. Bu mektupta GKRY
goriigleri reddettikten sonra, deniz alanlarimin simirlandirmasinin
tiim devletler i¢in yiikiimliiliikler yarattigini, Uluslararasi Deniz
Hukukuna gore Akdeniz gibi kapali ya da yari kapali bir denize
kiyist olan devletlerin, haklarint kullanir, yiikiimliiliiklerini
yerine getirirken birbirleriyle igbirlii yapmak mecburiyetinde®®
olduklarini kaydetmigtir. Tiirkiye’nin GKRY-Misir sinirlandirma

86 Bu konu Tiirkiye’nin 23 Temmuz 2007 tarihli notasinda tekrar vurgulan-
mustir, UN. Doc. A/61/1011-S/2007/456, para. 4.

87 GKRY ile Misir Arap Cumhuriyeti arasinda gerceklestirilen MEB Sinir-
landirma Andlagmasi, Annan Plani Kurulug Andlagmasi EK V’de, Birle-
sik Kibris Cumhuriyeti’'ni Baglayan Uluslararasi Andlagmalarin ve Hu-
kuki Belgelerin Listesi’'nde 541 belge referans numarasi ile yer almigtir,
bkz. s. 117/192; Tiirkiye Kibris’taki yeni durum ve hususlarda anlagmaya
katiliminin higbir sekilde isbu enstrumanin gegerliligini veya yasallifim
kabul ettigi anlaminda yorumlanamayacagini belirtmistir, bkz. dipnot 7,
sh. 117/192.

88 Bu konu Tiirkiye’'nin 23 Temmuz 2007 tarihli notasinda tekrar vurgulan-
mustir, Dogu Akdeniz gibi yar1 kapali denizlerde deniz sinirlandirmasimnin
sadece biitiin ilgili taraflarin haklarina sayg: gostererek ve rizalarina da-
yanan andlagma ile gerceklestirilebilecegi, sozii ge¢en bolgede MEB ile
ilgili bdyle bir andlasma bulunmadig: i¢in GKRY 'nin petrol aragtirmasi
dahil her hangi bir faaliyet gostermek i¢in inisiyatif kullanamayacagi be-
lirtilmigtir, UN. Doc. A/61/1011-S/2007/456, para. 3.
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andlagmasindan miiteessir olan bolgede kiyr devleti oldugundan
yapilmak istenen bu smirlandirma andlagmasina itiraz etmeye
hakk1 oldugunu bildirmigtir.

Tiirkiye Cumhuriyeti Digigleri Bakanligi, GKRY Meclisinde
Kibris Adasi’nin deniz alanlarindaki petrol yataklarinda arama
yapilmasini diizenleyen bir yasanin kabul edildigine iligkin ha-
berler iizerine konunun hukuki ve siyasi yonlerine bir kez daha
dikkat ¢eken bir agiklama yapmistir®*. Bu ag¢iklamaya gore;
Kibris Adasi’nin deniz alanlarinda KK'TC’nin de hak ve yetki-
leri bulunmaktadir. GKRY Ada’nin tiimiinii temsil etmedigi i¢in
GKRY’nin konu ile ilgili ¢ikardigi yasalarin ve yaptigi andlagma-
larm® Tiirkiye Cumhuriyeti agisindan bir hiikmii bulunmamak-
tadir. Kibris Adasi’nin deniz alanlarinda GKRY’nin vermeye te-
sebbiis edebilecegi hiikiimsiiz ruhsatlara® dayanarak petrol-dogal
gaz aragtirmasiyla ilgili caligmalar yapmay diistinebilecek tilke-
ler ve girketler, durumun hassasiyetini ve Ada’daki diger kurucu
halk olan Kibris Tiirklerinin de iradesini dikkate almali ve Kibris
meselesinin ¢dziim siirecine olumsuz etkide bulunacak girigim-
lerde bulunmamalidirlar. Dogu Akdeniz’de Tiirkiye’nin de megru
ve hukuki hak ve ¢ikarlar1 vardir. GKRY ’nin yapmaya niyet ettigi
sinirlandirma andlagmalarina konu deniz alanlarmin bir béliimii
bu hak ve ¢ikarlar1 da ilgilendirmektedir (bkz. Harita IV). Tiirkiye
Dogu Akdeniz’deki hak ve ¢ikarlarmi korumakta kararl olup,
bunlarin asinmasina yonelik tesebbiislere miisaade etmeyecektir.

89 Tiirkiye Cumhuriyeti Digigleri Bakanh@mm “Giiney Kibris Rum
Yonetimi’nin Dogu Akdeniz’deki iilkelerle deniz yetki alanlarini ilgilen-
diren ikili andlagmalar yapma gayretleri hakkindaki” 30 Ocak 2007 ve 18
numarali basin agiklamasi.

90 Bu konu Tiirkiye’nin 23 Temmuz 2007 notasinda da vurgulanmugtir, UN.
Doc. A/61/1011-S/2007/456, para. 5.

91 Tiirkiye’nin 23 Temmuz 2007 tarihli notasinda, GKRY’nin Uluslararasi
Hukuka aykiri olarak Adanin etrafinda 13 petrol arama sahasi belirleyen
bir yasa kabul ettigi ve uluslararas: bir ihale agtig1, Tiirkiye’nin itirazlar-
na ragmen ihale siirecinin stirdiigii ve 16 Agustos 2007’de sonuglanma-
simin beklendigi, biitiin bu tasarruflarin bolgede fiili durumlar yaratmayi
amagladigi ve tiimii ile kabul edilemez oldugu bildirilmigtir. UN. Doc.
A/61/1011-5/2007/456, para. 2.
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Tiirkiye ayrica, Anadolu sahilleri ile 32° 16’ 18” boylam
34° 00’ 00” enlemi ve 28° 00’ 00” boylam1 arasinda kalan deniz
alanlarinin kendi kita sahanlig1 oldugunu ve 28° 00’ 00” boylaminin
batisinda Ege Denizi’'ndeki Tiir-Yunan kita sahanlifi sinirinin

Akdeniz’e ulastigi noktaya kadar batiya dogru uzanacagini
bildirmigtir (Harita IIT).

7.2. Tiirkiye’nin uygulamalari.

Tirkiye ve KKTC, kita sahanhigina iligkin bolgedeki
haklarini korumaya yonelik politikalar izlemekte ve uygulamalar
yapmaktadir.

Tiirkiye Cumhuriyeti Bakanlar Kurulu, 2 Temmuz 1974
tarih ve 7/8594 sayili Kararname ile Tiirkiye Petrolleri Anonim
Ortakligi (TPAO) na Rodos (Rhodes) Adasi’nin giineydogusunda,
Enerji ve Tabii Kaynaklar Bakanlig: tarafindan belirlenen®? AR/
TPO/IX/D numarali petrol arama bolgesinde, anilan bdlgenin
Tiirk karasular1 disinda ve Tiirk kita sahanhiginda bulundugunu
beyan ederek ruhsat vermigtir®.

Bolgede sismik aragtirma yapan Northern Access gemisine®
33° 40’ 00” K, 029° 04* 00” D noktasinda Tiirk savas gemisi
tarafindan miidahale edilmigtir. Gemiye sismik aragtirma yaptigi
bolgenin Tiirk kita sahanligi oldugu, Tiirkiye’den izin almadan
sismik aragtirma yapamayacagi ve bolgeyi terk etmesi gerektigi
bildirilmistir. Bunun iizerine gemi bolgeyi terk etmistir.”> Geminin

92  Enerji ve Tabii Kaynaklar Bakanhigi’nin 1/7/1974 tarihli ve 37-628/05260
sayili yazisi.

93  Resmi Gazete (R.G.), 18 Temmuz 1974, No. 14949. Dogu Akdeniz’de
1974’te degistirilen petrol arama ruhsat bolgesinin yaklagik koordinatlar:

NOKTA | ENLEM (K) | BOYLAM (D)
1| 35°55°00" | 028°10° 00"
2 35°55°00” | 029°00° 00"
3 35°35°00” | 028°10’00”
4 35°35°00” | 029°00° 00"

94 Bkz geride dn. 24.

95 UNAL Hasan, 17 Subat 2007 tarihli Bagkent TV’de yayinlanan prog-
ram.
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“PGS NOPEC” isimli bir Norveg girketi adina aragtirma yaptigi
ogrenilmig, bilahare Sirket yetkilileri Tiirk kita sahanliinda
izinsiz arastirma yaptirdiklari i¢in 6ziir dilemiglerdir.

Bu olay, Kibris Rum basinina da yansimistir. Yunan Hava
Kuvvetlerine ait ugaklarin Rodos (Rhodes)-Kibris arasinda
sismik aragtirma yapan bir gemiyi tespiti iizerine Yunan ve Rum
yetkililerinin alarma gegtigi, yapilan aragtirma sonucunda GKRY
bayrakli geminin bir Norveg sirketi tarafindan kiralandiginin tespit
edildigi, anilan girketin amacinin belirlenemedigi, konuya iligkin
olarak AB’ye bilgi verildigi ve GKRY tarafindan gemiyi kiralayan
Rum sgirketine anlagmasm iptal etme direktifi verilmesiyle
Norveglilerin bolgeden ayrildiklar: bildirilmigtir®.

Tiirkiye’nin gimdiye kadar att131 6nemli adimlardan birisi 9
Agustos 2007 tarihli Resmi Gazete ile gelmistir. Petrol Isleri Genel
Miidiirliigii, TPAO nun dort bolgedeki (TPO/XVI/A, TPO/XVI/D,
TPO/XVI/E ve TPO/XVI/F) ruhsat ve arama izni taleplerini 9
Agustos 2007 tarihli Resmi Gazete ile ilan etmigtir”. Uluslararasi
Hukuk agisindan bakildiginda, Tirkiye ilgili bolgelerde kita
sahanligi haklarma sahip oldugunu fistii ortiilii olarak resmen
uluslararas1 kamuoyuna bildirmektedir. TPO/XVI/A sahasi, ilan
edilen diger ili¢ sahaya bakarak stratejik énemi en biiyiik olan
sahadir. Bu saha, doguda Tiirkiye’nin daha once batisinda hak
sahibi oldugunu ilan ettigi 32° 16” 18” meridyenine, giineyde ise
Anadolu ile Misir kiyilar arasindaki ortay hatta dayanmaktadir.
TPO/XVI/A bélgesi, doguda 32° 16’ 18” meridyenine, giineyde
ise Anadolu ile Misir kiyilar1 arasindaki ortay hatta dayandigi
noktalarda, Tiirk kita sahanlifinin ve miinhasir ekonomik
boélgesinin siirlarm iistii ortiilii olarak ama resmen gizmistir.

TPO/XVI/A bolgesi, GKRY’nin ilan ettigi bloklarin
Tiirkiye’nin hak sahibi oldugunu ilan ettigi alanlara tecaviiz eden
kistmlarini da i¢ine almaktadir (bkz. Harita TV).

96 Giiney Kibris Rum kesiminde faaliyet gosteren basin organlarindan ya-
pilan derlemelerin yer aldi@1 Tiirk Ajans-Kibris'in 19 Mayis 2002 tarihli
biilteninde Kipros Simera Gazetesinde “Rodos ve Kibris arasinda sismik
aragtirma yapan gemi’’ basghigi altinda yayimlanan haber.

97 9 Agustos 2007 tarihli Resmi Gazete.
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DOGU AKDENIZ DENIZ YETKI ALANLARI UYUSMAZLIGI

Tiirkiye K1yt Emniyeti Genel Miidiirliigii’niin Denizcilere
545/08 sayil1 ilani ile Malene Ostervold isimli geminin 14 Kasim
2008’den itibaren ikinci bir duyuruya kadar 35° 35” 00” K(6)-
029° 00* 00 D(1), 35° 35* 00” K(6)-030° 20” 00” D(5), 34° 00’
00” K(7)-029° 00" 00” D(1), 34° 00” 00” K(7)-030° 20” 00” D(5)
noktalar: arasinda jeofizik arastirma yapacagi duyurulmustur®,
Arastirma ilan edilen tarihte gergeklestirilmistir. Yunanistan’in
yaptigi miidahaleler tizerine™ Tiirk Digisleri Bakanlig: tarafindan
bir agiklama yapilarak, TPO tarafindan Norve¢ bayrakli “M/V
Malene Ostervold” isimli aragtirma gemisi ile Dogu Akdeniz’de
Tiirkiye’nin deniz yetki alanlar1 dahilinde, 6nceden yayinlanan
seyir duyurusuyla (NAVTEX) ilan edilen arastirma sahasi i¢inde
14-18 Kasim 2008 tarihleri arasinda jeofizik aragtirma faliyetleri
icra edildigi bildirilmistir'®.

Bu durum Tiirkiye’nin Dogu Akdeniz’de haklarina sahip
olacagini, GKRY’nin verecegi ruhsatlari tanimayacagini, bu
ruhsatlara dayanarak sahada yiiriitiilecek faaliyetlere miisaade
etmeyecegini ve miidahale edebilecegini gostermektedir.

8 . Kuzey Kibris Tiirk Cumhuriyeti’nin durumu.

KKTC’nin karasular1 genigligi 12 mildir'®, Ayrica,
karasularmin étesinde kita kenarinin veya Kibris Adasinin dogal
uzantisinin dig smirmna kadar uzanan veya kita kenarmin veya
Kibris Adasi’nin dogal uzantisinin dig sinirmin 200 mile kadar
uzanmadig1 yerlerde karasularini 6lgiilmeye baglandigl esas
hatlardan itibaren 200 mile kadar uzanan su alti alanlarini deniz

98 Konuile ilgili 30 Temmuz 2008 tarihli Bakanlar Kurulu Kararnamesi i¢in
bkz. 16 Temmuz 2009 tarih ve 27290 sayili Resmi Gazete

99 Isminin agiklanmasini istemeyen bir savunma yetkilisi Reuters’e yaptigi
aciklamada, bir Yunan firkateyninin cumartesi giinii erken saatlerde iki
arac1 durdurdugunu ve bélgeden ayrilmalarini istedigini ancak bu istegin
reddedildigini soyledi, REUTERS Haber Ajansi, 16 Kasim 2008.

100 Dusigleri Bakanhigr Sozciisiiniin Bir Soruya Cevabi, 18.11.2008, http://
www.washington.emb.mfa.gov.tr/ShowAnnouncement.aspx?1D=288,
16.01.2010.

101 KKTC Karasular1 Yasasi, metin i¢in bkz. R.G., 24 Haziran 2002,
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yatagi ve toprak altlarini kita sahanhigi olarak kabul eden bir
Deniz Yetki Alanlar1 Yasas1 bulunmaktadir'®.,

Donemin KKTC Cumhurbaskant Rauf DENKTAS,
konunun tagidigi 6nem karsisinda GKRY-Misir MEB Andlagmasi
imzalanmas1 oncesinde daha ilk agiklamalar yapilirken,
KKTC’nin ilgi ve tutumunu ortaya koymustur. DENKTAS,
GKRY basinina gore, iiglincii taraflarla yapilan goriigmelerde
kendisinin de goriigmeci olmasi gerektigini belirtmigtir'®. Ayrica,
temasta bulundugu petrol sirketlerinin yetkililerine ve yabanci
temsilcilere bolgede petrol veya dogal gaz yataklari bulunmasi
durumunda KKTC’nin % 50 pay almas: gerektigini bildirmistir.

Suriye Dogal Kaynaklar ve Petrol Bakani’nin GKRY’ye
gerceklestirdigi ziyaret sirasinda yapilan agiklamalar {izerine
DENKTAS bir agiklama yaparak; “Kibris Adasi’nin MEB ve
kita sahanhiginin smrlandirilmadigini, her seyden once bu
sinirlandirmanin Uluslararast Hukuka uygun olarak, bélgedeki,
Tiirkiye dahil tim ilgili iilkelerle karsilikli anlagmalarla
gergeklestirilmesi  gerektigini; bu smirlandirmanin  6ncelikle
KKTC ile bir andlagmaya varilmadan miimkiin olamayacagini,
giineydeki Rum Idaresi’nin (takindig1 ad ne olursa olsun) tek
bagina siirlandirma andlagmasi akdetme yetkisi bulunmadigini,
KKTC ile birlikte hareket etme mecburiyeti bulundugunu; aksi
halde KKTC’nin haklarin1 gerektigi gibi savunacagmi; Rum
idaresi’nin bolgede yeni bir kriz kaynagi olabilecek sorumsuz
davraniglar i¢ine girmeyecegini ve ilgili devletlerin buna firsat
vermeyeceklerini timit ettiklerini” beyan etmigtir'™,

102 Metin i¢in Bkz. KKTC R.G. tarih 28 Kasim 2005 say1 206 EK 1.

103 “Petrol Yataklar1 ve Degerlendirmeleri Konusunda Sorun Cikaracagina
iliskin Endiseler... Ankara Seytanca Davramyor” Fileleftheros Gazetesi,
24 Agustos 2001.

104 Suriye Dogal Kaynaklar ve Petrol Bakani Muhammed Mahir Cemal’in
ahiren GKRY’ye gerceklestirdigi ziyaret sirasinda, Rum yetkililer ile
Kibris Adasi’nin miinhasir ekonomik bolgesi ve kita sahanlhigimin sinir-
landirmasi konusunu da ele aldiginin duyulmasi iizerine, dénemin KKTC
Cumhurbagskam Sayin DENKTAS tarafindan 9 Agustos 2001 tarihinde
yapilan yazih agiklama.
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17 Subat 2003 tarihli GKRY-Misir MEB smirlandirmasi
andlasmasinin imzalanmasinin hemen ardindan KKTC Digigleri
Bakani Tahsin ERTUGRULOGLU 24 Subat 2003’de makaminda
Misir Lefkosa Biiyiikelgisi Omar METWALLY ile goriigerek
yapilan andlagmayr tamimadiklarim resmen bildirmigtir'®.
KKTC Cumhurbagkant TALAT, yaptig1 bir agiklamada, “Kibris
cevresindeki petrollerden miisterek istifade edilmesi gerektigini,
aksi halde sicak durumlarin meydana gelecegini” kaydetmigtir.
Cumhurbaskant TALAT, bu konudaki uyarilarini, yazili olarak,
Liibnan ve Misir Hiikiimetlerine de bildirmigtir'®.

KKTC, 17 Ocak 2007 tarihli GKRY-Liibnan MEB
Siirlandirmasi Andlagmasi’na da itiraz etmistir. Cumhurbagkani
TALAT, BM Tiirk Daimi Temsiciliginin BM Genel Sekreterine
yazdig1 2 Subat 2007 tarihli bir mektubun ekinde BM belgesine
dontistiirilen bir mektup ile, biitiin Kibris’in Hiikiimeti olmak
iddias1 ile hareket eden GKRY’nin Liibnan ile Kibris Tiirk
tarafinin haklarini yok sayan bir MEB Sinirlandirmasi Andlagmasi
yaptiginin 6grenildigini, GKRY nin tiim Ada’y1 ya da Kibris Tiirk
Halkini temsil etmedigini, Kibris Tiirk Halkinin Kibris Adasi’nin
kara ve deniz alanlarindaki dogal kaynaklari tizerinde esit haklara
sahip oldugunu, Kibris Tiirk tarafinin GKRY’nin 2003 yilinda
Misir ile gergeklestirdigi benzer bir andlagmaya da ayni sebeplerle
itiraz ettigini, GKRY’nin biitiin Kibris’1 temsil etme iddias: ile
imzaladigr bu andlagmanin hiikiimsiiz oldugunu, Kibris Tiirk
tarafi veya Ada’nin tamam iizerinde herhangi bir baglayicilig
olmadigini, bu andlagmalarin imzalanmasmin ve GKRY
tarafindan yapilan agiklamalarin biitiin dogu Akdeniz bolgesinde
istikrar1 yok ettigini bildirmistir.'”” KKTC bu konudaki itirazlarini

105 KKTC Digisleri Bakanhginin 24 Subat 2003 tarihli goriisme tutanag:.
106 Talat’tan Rumlara ‘petrol’ uyarisi, Yeni Diizen Gazetesi, 28 Ocak 2007.

107 Annex to the letter dated 2 February 2007 from the Permanent Represen-
tative of Turkey to the United Nations addressed to the Secretary-General
Un.Doc.A/61/727-S/2007/54, nota metni icin bkz. EK-II, Lahika VI, ile-
ride s. 113-115. Bu konuda, KKTC Cumhurbaskanligi Sozciisii Hasan
ERCAKICA (29 Ocak 2007 tarihli agiklama) ve KKTC Bagbakan Yar-
dimcist ve Digigleri Bakani Turgay AVCI (20 Ocak 2007 ve 30 Ocak
2007 tarihli agiklamalar) tarafindan da benzer agiklamalar yapilmusgtir.
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yazili olarak Misir ve Liibnan Hiikiimetlerine de ileterek Kibrisl
Tiirklerin haklarindan feragat etmeyeceklerini bildirmigtir'®®,

GKRY’nin artan faaliyetleri KKTC’nin tepkilerinin de
giderek artmasma neden olmustur. KKTC, BM Tiirk Daimi
Temsilciliginin BM Genel Sekreterine yazdigi 8 Agustos 2007
tarihli mektubun ekinde BM belgesine doniistiiriilen bir baska
mektup'” ile; GKRY ’nin bolgede tek tarafli belirledigi 13 petrol
arastirma sahasi i¢in yiiriittiigli thale siirecini sonuglandirarak bir
oldu bitti yaratmaya ¢alistigini, bunun KKTC i¢in kabul edilemez
oldugunu, GKRY’nin bu tiir adimlar atarak Adada ¢6ziim
ihtimalini zayiflattigini, GKRY’den Kibris sorununa kapsamli
¢Oziim bulma ¢abalar1 devam ederken bolgede gerilimi artiracak
adimlar atmamasin1 beklediklerini, Kapsamli bir ¢dziimiin
Kibrisli Tiirklerin ve Rumlarin Adanin kaynaklarindan birlikte
istifade etmelerini saglayacagim bildirmistir.

KKTC Cumhurbaskan1 TALAT, son olarak, BM Tiirk Daimi
Temsiciliginin BM Genel Sekreterine yazdigi 23 Nisan 2009
tarihli bir mektubun ekinde BM belgesine doniistiiriilen bir baska
mektup''? ile gegirilen safahati 6zetledikten sonra, uluslararasi
toplumun dikkatini Kibris sorununun ¢éziilmesi igin siirdiiriilen
goriismelerin  kaderi bakimindan da 6nem tasiyan hususlara
cekmeye devam etmigtir. GKRY ’nin toplu bir ¢éziimden 6nce
Dogu Akdeniz’de deniz yetki alanlar1 siirlandirmasina iligkin
faaliyetleri ile 1960 Kibris Cumhuriyetinin egit kurucularindan
biri olan Kibris Tiirk Halkinin Adanin dogal kaynaklari ve deniz
alanlar1 iizerindeki temel hak ve menfaatlerine kast ettigini
belirtmigtir. Kibris’in hassas deniz yetki alanlari sinirlandirmasi

108 Cyprus Dialogue Gazetesi, Talat, Liibnan ve Misir hiikiimetlerine uyari
mektubu gonderdi.

109 Annex to the letter dated 8 August 2007 from the Permanent Representa-
tive of Turkey to the United Nations addressed to the Secretary-General,
UN. Doc. A/61/1021-S/2007/487, nota metni i¢in bkz. EK-II, Lahika X,
ileride s. 122-123.

110 Annex to the letter dated 17 April 2009 from the Permanent Representa-
tive of Turkey to the United Nations addressed to the Secretary-General,
UN. Doc. A/63/828-5/2009/216.
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sorununun, 2004’de BM gozetimindeki goriigme siirecinin de
onemli bir pargasi oldugunu ve BM Kapsamli C6ziim Planinin bu
konuya Kibris’ta kapsamli bir politik ¢dziime ulagildiktan sonra
karara baglanmasi anlayisi ile baktigini hatirlatmigtir. Kibris
Rumlarmin Kibris Adasi’nin deniz yetki alanlar1 sorunu da dahil
kapsamli ¢oziime iliskin temel konulardaki goriismeler devam
ederken attigi bu adimlarin GKRY nin sorunu goriisme masasi
diginda ¢ozme girisimlerinin bir par¢ast oldugunu bildirmistir,
Kibris Tiirklerinin haklarina ve menfaatlerine zarar veren bu
kabul edilemez provakatif adimlarin sadece iki taraf arasindaki
giivensizligi  derinlestirmedigine ayni zamanda tansiyonu
arttirdigina ve adada toplu bir ¢éziim gansini azalttifina isaret
etmigtir. Bu nedenle, genel olarak uluslararasi toplumun ve 6zel
olarak da BM’nin GKRY’nin Kibris’ta yeni devlet kurulana kadar
bu tiir faaliyetleri kesmesi i¢in 1srar etmesini istemisgtir.

Cumhurbagkani TALAT 1n bu talebi Kibris’ta ¢6ziim isteyen
herkes igin son derece énemlidir. Bu talep Kibris sorununa iligkin
Tiirkiye Cumhuriyeti’nin ve KK'TC’nin hukuki goriislerini redde-
den ama ¢6ziim isteyen devletler bakimindan da ger¢ekten 6nem-
lidir. GKRY ’nin hukuk dis1 islemlerine itibar edilmesi GKRY ’nin
tek bagina Ada’nin kaynaklarindan yararlanmasina yol agar ise, AB
tiyeligine kabul edilmesinde oldugu gibi Rum tarafinin kendisini
giiclii hissederek taleplerini artirmasi ve uzlagsmak istemeyen bir
tutum igersine girmesi takviye edilmis olacaktir. Kibris konusuyla
ilgili Tiirk tezlerine itibar etmeyenler sadece hukuki bir hata i¢inde
olmayacaklar ayn1 zamanda Kibris sorununun ¢oziilmesine engel
olacak siyasi bir hata i¢ine de girmis olacaklardir.

KKTC, ayrica uygulamada da kita sahanliina iligkin
haklarin1 kullanmakta ve korumaktadir. NIMA’nin 2474/2002
(54) East Med. sayili Hydrolant Mesajinda Tirk bayrakli MTA
Sismik | Gemisi tarafindan 11-16 Kasim 2002 tarihleri arasinda
sismik aragtirma yapilacagi ilan edilmistir''!. Arastirma, Tiirkiye
Cumbhuriyeti adina ve KKTC ile ig birligi halinde yapilmistir.

111 KKTC nin sismik aragtirma yaptigi sahanin koordinatlari; “36° 02’ K -
032° 48’ D, 36° 34’ K — 035° 24’ D, 34° 42’ K - 034° 55’ D, 34° 53’
K 034° 27" D, 35° 07" K- 034° 16’ D, 35° 12’ K - 033° 54’ D, 35° 12’
K-033° 54’ D, 35° 24" K- 032° 55’ D".
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9. Hakkaniyet ilkelerine uygun smrlandirma ve
Tiirkiye’nin Dogu Akdeniz kita sahanh@mmin muhtemel
simirlari.

Asagida kiigiik bir o6zetine yer verilen kita sahanligl
sinirlandirmasina iligkin Uluslararast Hukuk kurallari geregince,
hakkaniyete uygun bir sinirlandirmanin ortaya ¢ikaracagi sinir
¢izgilerinin muhtemel giizergahi tizerine bir fikir yiiriitiilebilir.

Daha once belirtildigi gibi Yunanistan, Misir, ve GKRY
BMDHS’ye taraftir. Tiirkiye ise ne 1958 Sozlegmelerine, ne de
1982 Sozlesmesine taraf olmustur. Bu durum karsisinda bélgede
yapilacak smirlandirma orf ve adet hukuku kurallarina gore
gerceklestirilecektir. MEB/kita sahanlig sinirlandirmasinda hem
1958 Sozlesmesi’nin hem 1982 Sozlesmesi’nin hem de orf ve
adet hukuku kurallarinin ayni noktada birlegsmistir. Her {i¢ grup
kuralin da sinirlandirmanin blgenin biitiin ilgili unsurlar dikkate
alinarak hakkaniyet ilkeleri temelinde hak¢a bir ¢oztime ulagilacak
sekilde yapilmasini  6ngordiigiinii  sdylemek miimkiindiir.
Bolgenin cografi kogullar dikkate alindiginda siirlandirmanin
degisik devletlerin kita sahanligi, MEB’i ve karasulari arasinda
gerceklesecegi goriilmektedir. Cizilecek bu tek deniz sinirimi
belirleyecek ilkeler kita sahanligi sinirlandirmasina hakim olan
ilkeler olacaktir,

Hakkaniyet ilkeleri degisik durumlara gore farkliliklar
gostermekle beraber, sinirlandirmada cografyanin iistiinliigiiniin
kesinlestigini soylemek gerekli goriilmektedir. Cografyanin
isaret ettigi husus ise kiyilardir. Sinir ¢izgisinin gilizergahimin
belirlenmesinde kiyilarin durumu ve uzunlugu 6nem tagimaktadir,
Sinirlandirmanin hakkaniyete uygun olmasi i¢in kita sahanligi ve
MEB ile ilgili biitiin ilgili unsurlarin da dikkate alinmasi gerekir.

Siirlandirmada 6nem tagiyan bir baska konu adalarin
varligidir. Uluslararasi Hukuk adalarin da karasulari, MEB ve
kita sahanlifia sahip olmalarimi kabul etmistir. Bununla beraber,
bir cografi olusumun ada tanimina uymasi ile sahip olabilecegi bu
deniz alanlar1 arasinda dogrudan bir baglanti bulunmamaktadir''?,

112 Pazarci, H., (op.cit.) s. 321.
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Adalara ne kadar hak taninacagi adanin konumu, tizerinde insan
yagayip yasamamasi, kendisine 6zgii bir ekonomisinin bulunup
bulunmamasi gibi kriterlere gore degisecektir.

Sinirlandirma iglemine hakim olan hakkaniyet ilkeleri
¢ercevesinde bir simirlandirma metodu belirlenecektir. Bu konuda
onem tasiyan husus sinirlandirma metodunun hakkaniyete uygun
bir ¢oziim iiretecek sekilde belirlenmesidir. Biitiin durumlarda
hakkaniyete uygun sonug iiretecek bir metod yoktur. Bu gergevede
ortay hat metodunun bir tistiinliigii bulunmamaktadir. Ortay hat
metodu kargilikli kiyilar arasinda ¢ogunlukla hakkaniyete uygun
bir sonug trettigi icin kullanilmigtir. Ayrica, ortay hat metodunun
yetersiz kaldigi noktalarda hemen her zaman degisik kriterlere
tabi olarak diizeltilmesinin bu kadar siklikla kullanilmasinda
etkili oldugunu da sdylemek gerekir.

llgilendigimiz bolgede yapilacak sinirlandirmada ortay hat
metodu esas alinir ise, baslangi¢ asamasint Anadolu’nun ilgili
kiyilar: ile Misir’in ve Kibris Adasi’nin ilgili kiyilari arasinda
cizilecek ortay hatlar olusturacaktir.

Tiirkiye’nin s6z konusu siirlandirma sahasina bakan ilgili
kiyilari, Antalya Gazipaga’dan Mugla Deveboynu Burnu’na
kadar uzanmaktadir. Bu iki nokta arasindaki Tiirkiye’nin gergek
kiy1 uzunlugu 656 mildir. Bu kiyilarin cephe uzunlugu da hayli
uzun olacaktir. Buna karsilik, GKRY’nin bat1 kiyilarinin gergek
uzunlugu 32 mil olup cephe uzunlugu ise daha da az olacaktr.
Tiirkiye’nin cephe olarak gérece 10 kat daha uzun ilgili kiyilarmin,
UAD’nin Fransa ile Kanada arasindaki St. Pierre ve Miquelon
Adalar1 Kita Sahanhigi Uyusmazlhigi Karari’nda belirtildigi gibi'',
acik deniz alanlarma azami erigiminin kesilmemesi igin Tiirkiye
ile GKRY ’nin ilgili kiyilar: arasinda ¢izilecek ortay hattin, Tiirkiye
sahillerinin 6niinii agacak gekilde doguya dogru ¢ekilmesi gerekir.
Bilindigi gibi, UAD’nin Malta-Libya Kita Sahanligi Uyusmazhigi
Karari’nda, ortay hat smirt Malta aleyhine 18 mil kuzeye

113 Court of Arbitration for the Delimitation of Maritime Areas Between Ca-
nada and France: Decision on Case Conserning Delimitation of Mariti-
me Areas (Saint Pierre and Miquelon), 10 June 1992, ILM, Vol. 31, 1992,
s. 1169-1171, para. 66-74.
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¢ekilmistir'. Bu 6l¢tiniin, Anadolu kiyilart ile Kibris Adast’nin
bat1 kiyilarinin oranlart ve bunlara verilecek kita sahanliklarinin
da bu orana uygun olmasi gerekliligi dikkate alindiginda,
hakkaniyeti saglamaya yetmedigi goriilecektir. Ayrica, bolgedeki
onemli su yolu Siiveys Kanali’na ulasimin ve Gine-Gine Bissau
kararinda belirtildigi gibi''® bélgenin en 6nemli limanlarindan
olan Antalya ve Mersin Limanlarinin Oniiniin kapanmamasi
gerekir. Bu gerekceler dikkate alindiginda Tiirkiye ile GKRY "nin
ilgili kiyilart arasindaki sinirin ¢izilmesinde baslangi¢ noktasini
olusturacak ortay hattin kita sahanlig1 sinirini olusturabilmesi i¢in,
032° 16° 18” D boylamina kadar doguya dogru ¢ekilmesi hukuki
bir zorunluluk halini almaktadir. Tiirkiye’nin Kibris Adasi’nin
batt sahillerine bakarak ¢ok daha uzun olan giiney sahillerinin
etkisinin kesilmemesi i¢in, Kibris Adasi’nin daha kisa olan bati
sahillerine etki tanmnmamast ise hakkaniyete uygun olacaktir.
Giineye dogru Tiirkiye ile Misir’in ilgili kiyilari arasindaki
ortay hatta kadar 032° 16’ 18” D boylamini takip edecek sinir,
gereken yerlerde GKRY ’nin iilkesine girmemesi igin GKRY ’nin
karasularinin dis smirini takip edecektir.

Buna karsilik, Misir ile Tiirkiye’nin ilgili kiyilar arasindaki
en yakin noktalara esit uzaklik esasina gore belirlenecek ortay
hattin, hakkaniyete uygun bir sinir olusturmasiigin degistirilmesine
gerek yoktur. Yart kapali bir nitelik tasiyan Dogu Akdeniz,
agirlikli olarak kuzeyde ve giineyde dogu-bati genel gidisli deniz
cephelerine sahiptir. Tiirkiye ve Misir’in kiy1 cepheleri karsilikl
olarak birbirine dogru ag¢ilmaktadir. Tiirkiye ile Misir arasindaki
hakkaniyet ilkesine uygun MEB sinirlandirmasi, ilgili kosullar

114 Case Concerning The Continental Shelf (Libyan Arab Jamahiriya/Malta),
3 June 1985, ICJ Reports, No.68, s. 51-52, para. 72-73; The decision in
the International Boundary Cases: The Continental Shelf, Vol. 11, Grotius
Publications Limited, 1992, 5.1523-1574de yer alan karar referans olarak
almmustir. Orijinal metinde 18 ibaresi gecmekte, bu deger 18 deniz mili-
ne denk gelmektedir.

115 Guine/Guinea-Bissau Maritime Delimitation Case (Court of Arbitration
Constituted Under an Agreement of 18 February 1983),14 Subat 1985,
s.1353, para. 121; The decision in the International Boundary Cases: The
Continental Shelf, Vol. 11, Grotius Publications Limited, 1992, s. 1301-
1357 de yer alan karar referans olarak alinmustir.
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da dikkate alinarak bu ¢ergevede yapilabilir. Bu simirlandirma,
032° 16” 18” D boylaminin batisinda kalan alanda kargilikli kiy:
cepheleri esas alinmak suretiyle saptanacak esit uzaklik hattinin
izlenmesi suretiyle gergeklestirilmelidir,

Tiirkiye ile Yunanistan arasindaki smira gelince, bu
sinirlandirma  bolgesinde ki devlet, Tiirkiye’nin  Antalya
Gazipasa’dan Mugla Deveboynu Burnu’na kadar uzanan ilgili
kiy1 seridinin bat1 ucunda hemen bu kiyi seridinin 6niinde yer alan,
dogudan batiya Meis (Castellorizzo), Rodos (Rhodes), Sombeki
(Simi), Nimos, Limoniya (Alimia), Herke (Khalki), Askino
(Anditilos), Ilyaki (Tilos), Coban (Kasos) Adalari nedeniyle
komsudurlar.

Sozii gegen adalar, Uluslararasi Hakem Mahkemesi’nin
ingiltere ile Fransa arasindaki Kanal kita sahanligi uyusmazlhiginda
belirttigi gibi''®, Tiirk ana karasi ile Yunan ana karasi arasinda
cizilecek ortay hattin ters tarafinda yer aldiklari i¢in, bunlara
sinirlandirma esasinda karasulari diginda kita sahanh@ ya da
MEB verilmeyecektir.

Ayni sebeple Girit (Crete), Kasot (Coban, Kasos), Kerpe
(Karpathos), Rodos (Rhodes) ve Meis (Castellorizzo)Adalarinin
bir hatla birlestirilerek Yunanistan i¢in Tiirkiye’nin sinirlandirma
bolgesine cepheli ilgili kiy1 seridini ortadan kaldiran yeni bir
ilgili kiy1r olugturmasi miimkiin degildir. Bu nedenle, Tiirkiye ile
Misir arasindaki ortay hat, Mugla Deveboynu Burnu’ndan gegen
027° 22’ 00” D boylamu ile kesistigi 33° 57° 30” K - 027° 227 00”
D noktasina kadar, batiya dogru Tiirkiye ile Misir arasinda kita
sahanligr sinirint olusturmalidir. Smirin bundan sonra Tiirkiye
ile Yunanistan arasinda c¢izilecek kismi, siiphesiz Tirkiye ile
Yunanistan arasinda Ege’deki kita sahanhiginin Akdeniz’e ulagtigt
noktanin etkisi altinda kalacaktir. 33° 57 30” K - 027° 22° 00 D
noktasinda sona eren Tiirkiye ile Misir arasindaki kita sahanhgi

116 Delimitation of The Continental Shelf (United Kingdom of Great Bri-
tain and Northern Ireland and The French Republic), 30 June 1977, s.
92, para. 195; s. 95, para. 203; International Boundary Cases: The Con-
tinental Shelf, Vol. I, Grotius Publications Limited, Cambridge, 1992, s.
363 de yer alan karar referans olarak alimmgtir.
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smir1 kuzeye dogru yiikselecek ve Ege kita sahanligi sinirlandirma
sahasinda bulunan “ters taraftaki adalar” ¢ember i¢ine alinarak
(enclave edilerek) simir olusturacak ortay hattin Kagot (Kasos)
ve Girit (Crete) adalari arasindan Akdeniz’e ulasacak ucuna
eklenerek Tiirk-Yunan siniri haline déniigecektir.

Bu paragrafta anlatilanlar1 destekleyen bir bagka karar
da UAD’nin Romanya ile Ukrayna arasindaki Karadeniz’de
Deniz Sinirlandirmasi Davasinda verdigi karardir'”. Romanya
ve Ukrayna Davanin yazili ve sozlii asamalarinda deniz yetki
alanlarmna iligkin taleplerini bildirmigler ve UAD’den ¢izmesini
istedikleri sinir hattin1 koordinatlarini vererek tarif etmiglerdir''®,
Buna gore; Ukrayna, Romanya-Ukrayna MEB/kita sahanlig tek
deniz s giizergahinin Romanya anakarasi ile Ukrayna’ya ait
Serpents (Yilan) Adasi arasindan gegmesini, Romanya, Serpents
Adasi’nin 12 mil karasulari disinda deniz alani olmadigini ve
12 milin 6tesinde bir sinir hatti ¢izilmesinde esas nokta olarak
kullanilamayacagini, Serpents Adasi’nin insan hayatinin
stirdiiriilmesine elverigli olmayan bir kaya oldugunu iddia etmigtir.
Yunanistan’in ve GKRY’nin sirasiyla Ege ve Dogu Akdeniz
kita sahanligi uyusmazliklarinda sinirin Anadolu ile Dogu Ege
Adalar1 arasindan gegmesi gerektigini ileri siirdiigii dikkate
alinacak olursa, UAD’nin Serpent Adasi’nin MEB/Kita sahanligi
sinirlandirmasinda oynayacagi role iligkin verdigi hiikiim, davada
Tiirkiye’yi ilgilendiren en 6nemli konu haline gelmektedir. UAD
siirin ¢izilmesinde baslangig noktasini olugturan esit mesafe
¢izgisini ¢izerken Serpents adasinda bir nokta belirlemeyi
uygun gormemistir. Daha sonra ¢izilen egit mesafe ¢izgisinin
hakkaniyete uygun hale gelmesi i¢in degistirilecegi asamada
Serpents adasim ilgili kosul olarak da gérmemigtir'”®, Kisa ve

117 Maritime Delimitation in the Black Sea (Romania v. Ukraine), Summary
of the Judgement of 3 February 2009, metin i¢in bkz. http://www.icj-cij.
org/docket/files/132/14989.pdf 16.01.2010.

118 Divan tarafindan ¢izilen ve taraflarin taleplerini yansitan simir giizergah-
larim gosteren bir harita EK-V'de sunulmugtur, bkz. s. 135.

119 EK-V, s. 136.
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acik bir ifade ile UAD Serpents adasina karasular1 disinda MEB
ve kita sahanligi vermemistir. Ustelik bu hiikiimler verilirken
1ss1z ya da kendine 6zgii ekonomik hayati olmayan adalarin
MEB ve kita sahanligi olmayacagini éngoren 1982 BMDHS nin
1217inci maddesi gerekge olarak gosterilmemigtir. Bu hiikmiin,
Ege ve Dogu Akdeniz MEB/kita sahanligi uyusmazliklarinda
Tiirkiye’nin meskun olanlar da dahil Anadolu’ya yakin Yunan
adalarmna kita sahanligi taninmamasini 6ngéren tezini teyit ettigi
goriilmektedir. "
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GKRY:; Biitiin Kibris’1 temsil eden megru ve hukuki hiikiimet
oldugunu, diger devletler ile MEB/kita sahanligi simirlandirmasi
yapmaya ve kendi MEB’i i¢inde dogal zenginlikleri arastirma
ve isletmeye hakki bulundugunu, Andlagmalara konu MEB
siirlarinin hukuka uygun olarak ¢izildigini, ii¢iincii taraflarin
haklarinatecaviizedilmedigini, Tiirkiye’ninkendikiyilarinabitisik
ya da karsilikli olmayan kiyilar arasinda yapilan sinirlandirmaya
miidahale hakki olmadigini, Tiirkiye’nin smirin hakkaniyete
uygun andlagsma ile ¢izilmesini savunurken uluslararasi hukuka
uygun olmasi yiikiimluliigiinii kasten goz ardi ettigini, ulusal
diizenlemelerinin BM’ye beyan edilmesinin kendilerine hak
kazandirdigimi, Tiikiye’nin yar1 kapali denizlere kiyisi olan
devletlerin haklarindan istifade ederken ve yiikiimliiliiklerini
yerine getirirken birbirleriyle igbirligi yapmak zorunda olduklar
tezini ileri siirerken GKRY’yi Kibris’in mesru hiikiimeti olarak
tamdigim iddia etmekte ve kendileriyle igbirligi yapmasini -
istemektedir.

Yunanistan; Dogu Akdeniz kita sahanlig1 sinirlandirmasinda
ilgili devletlerden biri oldugunu, kita ya da adalara ait
kiyilart karsilikli devletler arasinda kita sahanhig ya da MEB
sinirlandirmasinin ilgili uluslararast hukuk kurallarina uygun
olarak esit mesafe/ortay hat ilkesi esasinda yapilmas: gerektigini
iddia etmektedir.

Tiirkiye; genel olarak Kibris Adasi’nin etrafindaki deniz
alanlarinda hak ve menfaatleri bulundugunu, 6zel olarak 32° 16’
18” meridyeninin batisinda GKRY ile Misir arasinda sinirlandirma
yapilan denizlerde kiyisi ve ab initio ve ipso facto hukuki egemen
haklar1 oldugunu, bu haklarini ilgilendirdigi i¢in GKRY-Misir
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sinirlandirma  andlagmasina itiraz etme hakki bulundugunu,
Akdeniz gibi kapali ya da yar1 kapali bir denize kiyisi olan
devletlerin, haklarini kullanir, yiikiimliiliiklerini yerine getirirken
birbirleriyle igbirligi yapmak mecburiyetinde olduklarini, MEB ve
Kita sahanligi sinirlandirmasi bolgedeki ilgili devletlere arasinda
hakga ilkelere dayali andlagmalarla gergeklestirilmesi gerektigini,
Kibris’ta tiim adayi temsil edecek bir otorite bulunmadigini,
GKRY’nin yaptig1 sinirlandirma andlagsmasinin ve konu ile ilgili
¢ikardigr yasalarin hukuken bir hitkmii olmadigini, bu tasarruflara
itibar edilmesinin Kibris sorununun ¢6ziimiinii zora sokacagini,
Kibris Adasinin deniz alanlarinda KK'TC’nin de hak ve yetkileri
bulundugunu, GKRY-Misir Andlagmasini tantmadigint ve tiim
haklarini sakli tuttugunu bildirmistir.

~ Tiirkiye ayrica, Anadolu sahilleri ile 32° 16 18” boylami
34° 00’ 00” enlemi ve 28° 00’ 00” boylam1 arasinda kalan deniz
alanlarinin kendi kita sahanligi oldugunu ve 28° 00’ 00” boylaminin
batisinda Ege Denizi’ndeki Tiirk-Yunan kita sahanligi sinirmin
Akdeniz’e ulagtifi noktaya kadar batiya dogru uzanacagini
bildirmigtir.

KKTC; GKRY’nin Adanmn tamamini temsil etmedigini,
tek basma smirlandirma andlagsmasi ve ihale agma yetkisi
bulunmadigim, Kibris Tiirk halkinin Kibris Adasi’nin kara
ve deniz alanlarindaki dogal kaynaklari {izerinde esit haklara
sahip oldugunu, GKRY nin tek basina yiiriittiigii smirlandirma
faaliyetlerinin Kibris Tiirk Halkinin bu haklarina kast ettigini
ve GKRY’nin Kibris sorununu goriise masasi disinda ¢ézme
¢abalarini ortaya koydugunu bildirmektedir. KKTC, GKRY-Misir
ve GKRY —Liibnan andlagmalarin1 tanimamakta, Genel olarak
uluslararasi toplumun ve 6zel olarak da BM’nin GKRY’nin
Kibris’ta yeni devlet kurulana kadar bu tiir faaliyetleri kesmesi
icin 1srar etmesini istemektedir.

Tiirkiye’nin Dogu Akdeniz’deki deniz yetki alanlarini,
Rodos (Rhodes), Meis (Castellorizzo) ve Kibris adalari ile
Anadolu ortay hattinin kuzeyine hapseden ve geriye kalan genis
denizalanlarin1 Yunanistan’in Girit (Crete), Kagot (Coban, Kasos),
Kerpe (Karpathos), Rodos (Rhodes) ve Meis (Castellorizzo)
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adalarinin giiney, Misir ve GKRY’nin bat1 kiyilar1 arasinda
sinirlandiran harita I’deki anlayig Uluslararasi Hukuka aykiridir,

Uluslararas1 Hukuka gore, kita sahanligi/MEB simirlandir-
mas1 hakkaniyet ilkelerine uygun olarak yapilmalhdir. Bu gergeve-
de Tiirkiye’nin Dogu Akdeniz’de dogu bati istikametinde uzanan
hakim kiyilarinin agik denize azami erisiminin engellenmemesi
gerektiginden, Kibris Adasi’nin bati sahillerine karasulari diginda
kita sahamigit MEB verilmemelidir. Tiirkiye ile GKRY arasinda
kita sahanlig1 sininiry, 32° 16’ 18” meridyeni ve GKRY karasula-
rinin dig sinirini takip etmelidir. Bir cografi formasyonun ada ta-
nimina uygun olmasi ile sahip olabilecegi deniz alanlar1 arasinda
dogrudan bir iligki olmadig i¢in cografi konumlari itibariyle ters
taraftaki Yunan adalarina karasular1 diginda kita sahanlig1 ya da
MEB taninmamasi gerekir. Buna karsilik, Akdeniz’e hakim olan
Misir kiyilari ile Tiirkiye’nin kiyilar: arasindaki ortay hat iki iilke
arasindaki kita sahanligi/MEB sinirin1 olugturmalidir. Bu sinir 32°
16” 18” meridyeninden baglamali Datca Deveboynu Burnu’nun
en bat1 noktasindan gegen boylama kadar uzanmali, Tiirkiye’nin
bolgedeki kita sahanlig1 olarak Ege Denizi’nde ¢izilecek Tiirk-
Yunan kita sahanligi smirmin giiney ucuyla birlestirilmelidir
(bkz. Harita IV ve V).
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PRESENTATION

Serta¢g Hami Bageren has addressed one of the most needed
subjects on an upcoming dispute where interests of different
nations are on the verge of contesting, if not conflicting, in the
Eastern Mediterranean.

His analysis on the Continental Rights of riparian states
surrounding this sea basin, I believe, would help stakeholders,
interested individuals and parties, on how to approach resolving
current differences in a peaceful way. For sure, this would include
those who are dealing with Turkey’s and the Turkish Republic of
Northern Cyprus’s rights and interests which are being challenged
at this juncture of time.

The book seems to be unique and pioneer in the idea of
delimitation of the Eastern Mediterranean and I hope will shed
light on very essence of the issue, while also providing technical
materials and graphics in its enclosures. | highly appreciate his
study and would like to congratulate the author for the efforts he
had exhorted in this work. I believe other readers will also join me
in praising it. Well done.

Dr. Deniz Kutluk
Rear Admiral (R)
Senior Adviser to TUDAV




PREFACE

The Eastern Mediterranean maritime jurisdiction area
dispute is extremely important as it would shape the destiny of
most of the maritime juristiction areas that Turkey could posses.
The first step towards a resolution of a dispute lies in analyzing all
aspects. In order to contribute to resolution we have discussed the
views of sides collectively in our study and made an assessment
on how maritime juristiction area delimitations in the region
should be drawn in accordance with International Law.

[ wish to thanks all my friends for their valuable
contributions to this study. It is beyond doubt that any probable
mistake in my work belongs to me.

Serta¢ Hami BASEREN




INTRODUCTION

In Greece and Greek Cypriot media there has been news'
since the end of January 2001, claiming that there are substantial
oil and natural gas reservoirs in Eastern Mediterranean,
particularly in south and east of Cyprus Island. Such news has
been the first messenger about the dispute for delimitation of the
continental shelf. Aside from the developments in the regulations
of International Law on delimitation of maritime jurisdiction areas
and the difficulties arisen accordingly, the complicated physical
and political geography of the region, serious disputes existing
between the coastal states” and oil which is claimed to be exist in
the region made the delimitation of maritime jurisdiction areas in
Eastern Mediterranean a long term conflict between the parties
which is always ready to escalate. One of the disputes deeply
affecting the delimitation problem in the region is the Cyprus
issue. It is likely and necessary to say that the significant part
of the Eastern Mediterranean maritime jurisdiction area dispute
stems from the fact that Cyprus issue spreads to the sea.

| In the news broadcasted by Greece Radio-TV Institution (ERT) with the
title of “Cyprus is Initiating Submarine Seismic Studies for Oil Fields™ it
has been expressed that there are important signs indicating existence of
petrol fields in the areas belonging to GCA, 24th August 2001

2 Such as Israel-Palestine, Israel-Lebanon, Turkey-Greece, TRNC (Turkish
Republic of Northern Cyprus)-GCA.
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Mediterranean, which is a semi-enclosed sea, consists of
two basins; East and West Basins. The Eastern Mediterranean
Basin is separated from the West Mediterranean Basin with the
line drawn from Cape Bon in Tunisia and Cape Lilibeo in Sicily
[sland of Italy, which is heading towards the west’.

The dispute in concern is about the delimitation of the
continental shelf areas in the east of 25° 08’ 00” E Longitude
which are passing through the point where the land border of
Egypt and Libya joins the Mediterranean coasts and excluding
the Aegean Sea*. In the present study the location named Eastern
Mediterranean is surrounded by Greece, Turkey, Syria, Israel,
Palestine, Egypt, TRNC (Turkish Republic of Northern Cyprus)
and Greek Cypriot Administration (GCA). Besides, the situation
of the ‘British Bases of Akrotiri and Dikelya in Cyprus within
the boundaries of GCA which has maritime areas exempted from
territorial waters claims of the Republic of Cyprus also needs to
be analyzed.

Developments appeared in the initiative of Greece and
particularly GCA in East Mediterranean Sea show that these
two governments want to make the continental shelf/exclusive
economic zone (EEZ) areas which they would possess, reach
down to the largest acreage out of countenance of continental
coast states that do not have islands, especially for Turkey and
Egypt. In the event that the intended policies concerning Eastern
Mediterranean are applied the probable result to be obtained can
clearly be seen in Chart-I. In the study it is defended that the
understanding in which the Rodos (Rhodos), Meis (Castellorizzo)
and Cyprus island constrain Turkey’s maritime jurisdiction areas
in Eastern Mediterranean to the north of the Anatolian median line
and the largely remaining maritime areas are delimited between

3 Limits of the Oceans and Seas, International Hydrographic Organizati-
ons, 3rd. edition, 1953.

4 For Turkey there is no legal border separating the Aegean Sea from the
Mediterranean Sea. The border shown in the document called “Limits of
the Oceans and Seas” issued by the International Hydrography Organiza-
tion is not binding for Turkey.
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the southern coasts of Girit (Crete), Kasot (Coban, Kasos),
Kerpe (Karpathos), Rodos (Rhodes) and Meis (Castellorizzo)
island of Greece and the western coasts of GCA and Egypt is
against international law, and the view is expressed about how a
delimitation should be made in conformity with the International
Law. (See Chart IV, V).

From Turkey’s point of view Eastern Mediterranean
continental shelf delimitation can be considered in three separate
regions. First Region covers Turkey, TRNC, and Syria coasts. The
second region covers Turkey and TRNC coasts. The third region
covers Turkey, Greece, TRNC, GCA and Egypt. In the study we
focus on the third region.

1. Border treaties in force in the region to which
Turkey is a party.

There are no maritime delimitations regarding continental
shelf in the region between Turkey and aforesaid governments.
Nevertheless due to the claims of Greece some considerations that
are required to be clarified between Turkey and Greece should be
mentioned. Also there is no continental shelf delimitation treaty
available between Turkey and Greece. No borders have been
drawn on the sea between Turkey and Greece except for two
extremely narrow regions”.

The first of the border parts concerning these narrow areas is
regarding the lateral border of the territorial waters in the estuary
of Meric River in the north®, It is problematic yet not included in
the present study due to non-relevance with the subject scope.

5  The US expressed its standpoints on the issue, see fax message dated 26
July 2001 which was sent by American Foreign Ministry to NIMA (Na-
tional Imagery & Mapping Agency, Maritime Safety Information Center).

6  Lozan Muahedesi 24 Temmuz 1923, Tiirkiye-Yunanistan Tahdidi Hu-
dut Komisyonu Komisyon Kararlart Protokolu, Ankara 1945 (Lausanne
Peace Treaty of 24 July 1923, Border Commission for Turkey-Greece
Delimitation, Protocol of Commission Decisions, Ankara 1945), p. 14;
Traité de Lausanne du 24 Juillet 1923, Commission de délimitation de
la frantiére Gréco-Turque Protocole des Conclusions de la Commission,
Athénes 1926, p. 15.
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The second border part is between Meis (Castellorizzo)
and Anatolia coasts. There is an agreement concluded between
Turkey and Italy dated 4 January 1932. This treaty which is
called: “The Agreement on Ownership Side of the Islands and
Islets between Anatolian Coast and Meis (Castellorizzo) Island
and the Island Facing Bodrum Bay™ was ratified and registered
in the League of Nations. Afterwards, when Mentege Islands and
Meis (Castellorizzo) are taken from Italy and ceded to Greece as
per Paris Treaty of Peace® dated 1947, Greece became a bound
party to this treaty as the successor of Italy. In the concerned
region extending from Girit (Crete) to Cyprus there is no other
border between Turkey and Greece.

Although Greece is also speaking of an agreement dated
28 December 1932, this text has never turned into a valid treaty
between Turkey and Greece. The text was not subjected to
ratification process in which the binding wills of the countries
was expressed. The text which was claimed to be an agreement
was not registered with the League of Nations after being signed
despite the then enforced article 18 of the Treaty of League of
Nations prescribing that the treaties which were not registered
would not be valid.

January 4, 1932 Treaty Art. 5, itself, determines the border
between Island of Meis (Castellorizzo) together with islands,
islets and rocks around it and Turkey up to a point which is three
miles far from Ulu (Tug) Cape in the east and Catal Island (Volo
Island) in the west. Nevertheless the character of the border has
not been clarified °. In Art. 5/1, it is emphasized that the border

7  Forthe text of The Agreement on Ownership Side of the Islands and Islets
Between Anatolian Coast and Meis (Castellorizzo) Island and the Island
Facing Bodrum Bay (Anadolu Sahilleri ile Meis (Castellorizzo) Adasi
Arasindaki Ada ve Adaciklarin ve Bodrum Korfezi Karsisindaki Ada-
nin Ciheti Aidiyeti Hakkindaki Itilafname), see R.G., 25 January 1933, p.
2313, p. 2173-2174.

8  For the text of Paris Italian Treaty of Peace, see Treaties and Other Inter-
national Acts Series no 1648; 49 UNTS 3

9  Scovazzi, T., “Maritime Limits and Boundaries in the Aegean: Some
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is the territorial waters boundary between Turkey and Greece'”.
On the other hand in the last paragraphs of Articles 4 and 5, it is
emphasized that the border only determines the sovereignity of
islands and islets in the region'’.

In the last sentence of the aforesaid provision, following

the point determined thereabout Ulu Cape (Tug Cape) and Island
of Catal, the common maritime boundary which has never been
included in the argument between Turkey and Italy” is mentioned'?.
From this viewpoint, Greece side'? claims that 28 December 1932

10

11

12

13

Maps with Legal Commentaries” in Aegean Issues: Problems-Legal and
Political Matrix, p. 90.

Provision of Art. 5/1 of The Agreement on Ownership Side of the Islands
and Islets Between Anatolian Coast and Meis (Castellorizzo) Island and
the Island Facing Bodrum Bay is as follows:

“High Contract parties agreed upon determination of the delimitation of
the territorial waters”

Provision of Art. 4 of The Agreement on Ownership Side of the Islands
and Islets Between Anatolian Coast and Meis (Castellorizzo) Island and
the Island Facing Bodrum Bay is as follows:

“It is certainly decided that all sort of islands and small islands and rocky
islands on the both sides of the delimitation of the parts defined within
this agreement are under sovereignty of the countries having the posses-
sion of the region where these islands, small islands and rocky islands are
located.”

“The delimitation boundary defined by the High Contractuals within this
article in order to assign the possession of the island and small islands
located within both sides, ...”

Last Provision of Art. 5/ of The Agreement on Ownership Side of the
[slands and Islets Between Anatolian Coast and Meis (Castellorizzo) Is-
land and the Island Facing Bodrum Bay is as follows:

“... intersects in a point in the east which is three miles to the south of Tug
Cap, and in the west in a point which is three miles from the south of Volo
island and in a general sea boundary between Turkey and Italy which is
by no means a matter of dispute.”

During the Case of Aegean Continental Shelf, Greece claimed that the
territorial waters of this region is only delimitated by 4th January 1936
Agreement and when Mentege Islands were ceded to Greece in 1947 it
claimed to be the successor of the said agreement. Nevertheless the text
of 28" December 1932 is intended to be taken as a base in an incremental
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Memorandum of Understanding is an appendix of 4 January 1932
Treaty and asserts that the border mentioned in this text is the
political border of Turkey-Greece in Mentese Islands region.

In Paris Peace Conference Greece proposed to make
reference to the text dated 28 December 1932 to determine the
Mentese Islands ceded to it by Italy. The Soviet Union opposed
this proposal on the ground that the text was not registered by
League of Nations. In the Conference it was decided to remove
the proposal of Greece. Instead of stating that the text dated 28
December 1932 is the appendix of the agreement dated 4 January
1932, Greece kept its silence. Thus, Greece tacitly accepted that
the text dated 28 December 1932 is not a valid document'.

2. Greek stance and practices.

Width of territorial waters of Greece is 6 nautical miles'.
Besides, Greece has a law which approves that it has exclusive
rights in the continental shelf which is accepted by international
conventions, namely in sea bed of the territorial waters and in
its subsoil, and in the sea bed which is adjacent to insular coasts
apart from territorial waters or in its subsoil up to 200 m. depth
or beyond this, up to the depth at which the waters below are
suitable for exploitability'®.

Greece tries to map out a conception, which will deprive the
rights of continental shelf of Turkey in the South of Girit (Crete),

tendency in the brochures prepared and published by Greece Ministry of
Foreign Affairs and in lots of studies including the studies of undersecre-
taries of Greece Ministry of Foreign Affairs after the Kardak Crisis.

14  See for resources and further information Baseren, S. H. Ege Sorunlart,
TUDAV yaymlari, No: 25, Ankara 2006, p. 62-63

15 Compulsory Law No. 230 of 17 September / 13 October 1936 concerning
the establishment of the territorial sea of Greece, E/imeris tis Kiverniseos,
No. 325, of 13 October 1936. p. 2387, http://www.un.org/Depts/los/
LEGISLATIONANDTREATIES/PDFFILES/GRC_1936_Law.pdf 16.01.2010.

16 Decree-Law No. 142/1969 Concerning Exploration for and Exploita-
tion of the Mineral Resources in the Sea-Bed and the Beds of Lakes, see
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/
GRC_1931_Decree.pdf 16.01.2010.

56



DISPUTE OVER EASTERN MEDITERRANEAN MARITIME JURISDICTION AREAS

Kasot (Coban, Kasos), Kerpe (Karpathos), Rodos (Rhodes) and
Meis (Castellorizzo) line. Greece has reflected these efforts to its
diplomatic attempts. On the one hand she has made its claims in
the diplomatic note'” which she gave by referring to the diplomatic
note of Turkey dated 2 March 2004 and number 2004/Turkuno
DT/4739" that Turkey gave as an objection to the GCA-Egypt
Agreement'’; on the other hand she has started negotiations with
Egypt for delimitation on continental shelf.

With the aforementioned note, Greece has been notifying
that, ‘as one of the ‘related states™, it repeats its old position
regarding the requirement of delimitation of continental shelf or
EEZ between the states with opposite coasts (both continental
an insular) basing upon equidistance/median line principle in
accordance with pertinent rules of International Law, and that this
situation has been confirmed with widespread and long-standing
State practices including Exclusive Economic Zone Delimitation
Agreement which is accepted between GCA and the Arab
Republic of Egypt’.

17 Note verbale dated 24 February 2005 addressed to the Secretary-General
concerning Turkey’s objection to the Agreement between the Republic of
Cyprus and the Arab Republic of Egypt on the Delimitation of the Exclusive
Economic Zone of 17 February 2003, Law of the Sea Bulletin, No. 57, 2005,
p. 129, for the full text of the note see Annex-II, Appendix-II1, p. 110.

18 Note of Turkey dated 2 March 2003 and number 2004/Turkuno DT/4739
submitted via the UN Permanent Representative in order to object to
the exclusive Economic Zone Agreement concluded between GCA and
the Arab Republic of Egypt on 17 February 2003. See Law of the Sea
Bulletin Vol. 54, 2004, p. 127, for the full text of the note see Annex-II,
Appendix-1, p. 107.

19 Agreement between the Republic of Cyprus and the Arab Republic of
Egypt on the Delimitation of the Exclusive Economic Zone, 17 Febru-
ary 2003, For the text, see Law of the Sea Bulletin Vol. 52, page 45-47;
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFI-
LES/TREATIES/EGY-CYP2003EZ.pdf. 16.01.2010, for the full text of
the Agreement see Annex-1, p. 104-106.

20 Turkey stated in its Note dated 2 March 2004 and number 2004/Turkuno
DT4739 that EEZ and continental shelf delimitation in the west of 32 16
I8 meridian should be made in accordance with the agrements ‘among the
relevant states’ of the region basing on equitable principles.
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Greece, in that note, wants the continental shelf be given to
the islands entirely without any subjection to any registries and
the border of the continental shelf between herself and Turkey to
be based on the median line that passes between the closest Greek
Islands including Meis (Castellorizzo) and Anatolia?'. Thereby,
after confining Turkey in the north of median lines drawn between
Rodos (Rhodes) and Meis (Castellorizzo) Islands and Anatolia,
tries to delimitate continental shelf / EEZ in wide sea areas in
the south between Girit (Crete), Kasot (Coban, Kasos), Kerpe
(Karpathos), Rodos (Rhodes) and Meis (Castellorizzo) south
coasts together with the coasts of Egypt.

Furthermore Greece has started negotiations with Egypt
to achieve its aspiration of delimitation of continental shelf. It
was informed that Egypt stated that it did not want to discontent
Turkey and negotiations were over without reaching fruition
when Greece wanted to give full effect to Meis (Castellorizzo)
Island with regard to continental shelf, in other words it wanted
to entitle continental shelf to Meis (Castellorizzo) to such an
extent that it would delimitate the continental shelf between Meis
(Castellorizzo) and Egypt*>. Nevertheless it is not hard to guess

21 Spokesman to the Greek Ministry of Foreign Affairs Yorgo KUMCA-
KOS stated that a Norwegian research ship called MALENE OSTER-
VALD came to the area in southeast of Meis (Castellorizzo) of of Greek
territorial waters (o conduct geophysical research on behalf of Turkey and
that as most of the area is within Greek continental shelf in accordance
with the maritime law and International Law they launched initiatives
with Ankara and Oslo and thus Malene ostervold stopped its activities in
the region, (The Anadolu News Agency, 15 November 2008). The Ath-
ens News Agency reported that the Turkish frigate GEDIZ that came with
MALENE OSTERVOLD and the ship in the region called POLEMITIS
communicated about whom the sovereign rights belong to in the relevant
region, (The Anadolu News Agency, 15 November 2008). According to
the news in the Daily Ethnos, MALENE OSTERVOLD asked Athens for
information about the bounaries it should not cross during the research
before announcing that it would stop exploration. The Norwegian captain
and the Norwegian Government were informed that every researched to
be conducted in the west of Meis (Castellorizzo) needed permission from
Greece, (The Daily Ethnos, 17 November 2008).

22 Gounaris, M., “The Particularity of the Aegean Sea and the New Regula-
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that Greece will carry on with its attempts to make continental
shelf/EEZ delimitation with Egypt by considering Girit (Crete),
Kasot (Coban, Kasos), Kerpe (Karpathos), Rodos (Rhodes) and
Meis (Castellorizzo) line as its own related coast. The probable
border that Greece wants to draw is shown in Chart I. Sources
of Greek Ministry of Foreign Affairs have declared that progress
has been made in negotiations in determining the continental
shelf between Grecee and Libya and Egypt and afterwards in
determining the EEZ staying in 6-mile limit of territorial waters
and that one negotiation with Libya and two with Egypt have
been made®.

As the research field of the ship called Northern Access
showed?, it was thought that GCA did not act in coordination
with Greece, at least at the beginning, and that Greece gave a
limited support to GCA due to the reactions of Turkey® for
the activities of GCA %, Today it is seen that GCA’s policies
regarding the expansion of the border towards the Cyprus Island
in a way to leave Turkey a little continental shelf towards offshore

tion of the International Law of the Sea”, in Mediterranean Sea and the
Aegean, p. 29.

23 “Is Greece giving up 12-miles practice?”, Eleftherotypia, 5 February
2007.

24 It was declared in the Hydrolant Messages numbered 552/2002 and
590/2002 (54,56) of NIMA that the ship called Northern Access sailing
under the colors of GCA will do geophysical researches in the determined
field between the latitude of 35° 30° 00” N and 32° 30° 00” N and lon-
gitude of 027° 50" 00”E ve 029° 20" 00” E between the dates of 11-19
March 2002. Northern Access started research cruising in the virtually
mentioned region by laying a cable of 8.800 m with a yellow flashing
light on it and by practicing explosions with the sound cannon it carries.
No reactions have been made by the related coast countries except for
Turkey to the research field which represents the irrational ambitions of
Northern Access.

25 See p. 83-84.

26 For similar comments, see Newspaper Kathimerini, 4 February 2007,
statement of K. OZERSAY entitled “Petroleum Crisis”, Turkish Agen-
cy Cyprus 2 February 2007, For the reaction of Greece, see Newspaper
Eleftherotipia, 1 February 2007,
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Chart I, It is a map which increases the continental shelf/EEZ areas to largest extent that Greece and GCA could possess in eastern
Mediterranean. The EEZ boundaries of GCA-Egypt, GCA-Lebanon and that Greece with Egypt have been striving to draw are not
included in the original map, see. http://www.eurocean.org/contents.php?id=392, 13.07.2007, from Kepecioglu, H., Dogu Akdeniz
Deniz Yetki Alanlari, Harp Akademileri Komutanlhig1 yaymlari, Istanbul 2008, s. 35.
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Antalya by taking Anatolia-Cyprus median line as a basis after
Meis (Castellorizzo), has completed Greek policies aiming at
excluding Turkey from the Mediterranean by considering the
Rodos (Rhodes) and Meis (Castellorizzo) islands of Greece and
Anatolian Median line as the Turkish-Greece continental shelf
boundary.

3. GCA practices and policies.

Width of territorial waters of GCA is 12 miles?. It has a
law?® proposing that it has a continental shelf on 200 m. depth or
exploitability basis. In an opinion given by Prosecution in 1972,
it was notified that if the sea areas beyond the decision given by
International Court of Justice (ICJ) about the dispute of the North
Sea Continental Shelf compose the natural extension of Cyprus
under the sea, then they could be considered the continental
shelf”, It was provided that, unless otherwise is agreed by the
relevant governments, outer boundary of continental shelf of
the countries, which have opposite coasts with Cyprus, shall not
pass beyond the median line (Art. 2). Besides, GCA submitted its
baselines to the United Nations (UN) in May 1993 on a map and
with a set of coordinates™.

27 Territorial Sea Law, No. 45 of 1964 see for the text. http://www.un.org/
Depts/los/LEGISLATIONANDTREATIES/PDFFILES/CYP_1964_
Law.pdf 16.01.2010.

28 Continental Shelf Law No. 8 of 5 April 1974 see fort he text. http:/
www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/
CYP_1974 Law.pdf 16.01.2010.

29 Information concerning the outer limit of the continental shelf, see for
the text. http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/
PDFFILES/CYP_1972_ContinentalShelf.pdf 16.01.2010.

30 Legal Information Relevant to the United Nations Convention on the Law
of the Sea, Cyprus, Geographical coordinates showing baselines for mea-
suring the breadth of the territorial sea, Text transmitted by the Permanent
Misssion of Cyprus to the United Nations in a note verbale, Ref. No.
2001/254, dated 3 May 1993, Law of the Sea Bulletin, No. 24, December
1993, p. 6-9.
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GCA declared a contiguous zone*' of 24 miles and an EEZ*
of 200 miles with the laws, which came into force after being
published in the Official Gazette dated 5 April 2004. In both
laws it is stated that when the opposite coasts of the countries in
the region are in question, the median line will be the prevalent
border until these countries come to an agreement.

3.1. GCA initiatives and emergence of the issue.

After the news about GCA -Egypt negotiations were
reflected in the press®, ROLANDIS, the Minister of Trade,
Industry and Tourism of GCA declared in a statement he made on
11 September 2002 that the draft prepared about EEZ delimitation
was found acceptable in the Council of Ministers of GCA, and
that the negotiations about this draft would be conducted with
Egypt and the agreement would most probably be signed in a
week. The Agreement on EEZ Delimitation between GCA and
Egypt was signed on 17 February 2003 and registered with the
UN in February 2004.

It is seen that with the Agreement the delimitation was
made by notifying that 1982 United Nations Convention on the
Law of the Sea (UNCLOS) was referred to, and by using eight

31 A Law to provide for the proclamation of the contiguous zone by the
Republic of Cyprus, 2™ April 2004, http://www.un.org/Depts/los/LEGIS-
LATIONANDTREATIES/PDFFILES/cyp 2004 cz proclamation.pdf
16.01.2010; Official Gazette of Cyprus dated 5 April 2004.

32 A Law to provide for the proclamation of the exclusive economic zone by
the Republic of Cyprus, 2" April 2004, ttp://www.un.org/Depts/los/LE-
GISLATIONANDTREATIES/PDFFILES/cyp 2004 eez proclamation.
pdf 16.01.2010; Official Gazette of Cyprus dated 5 April 2004,

33  Government Spokesman of South Cyprus said that his Government would
hold official contacts with Egypt, Lebanon, Israel and probably Libya
after Syria about petroleum beds in the Cyprus sea areas. News dated
24 August 2001 in Macedonia News Agency (MPE) of Greece entitled
“Statements of Papapetru and Rolandis about Petroleum Beds”.
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geographical coordinates’ a border corresponding with the
median line lying on the northwest-southeast direction between
Egypt and GCA coasts, was drawn, and that the northernmost
point of the border is on 33° 457 00” N latitude. GCA-Egypt EEZ
border is displayed on Chart [ and I'V applying the aforementioned
coordinates™®.

GCA has concentrated its studies on Lebanon after the
signature of EEZ delimitation agreement with Egypt and had
GCA -Lebanon agreement® of EEZ delimitation signed on 17
January, 2007. GCA-Lebanon EEZ delimitation is also included
in Chart I and I'V.

The Parliament of GCA passed a law on 26 January 2007
and announced 13 petroleum research license fields within the
borders drawn in the South of Cyprus Island after the signature of

34 South Cyprus-Egypt EEZ border coordinates.

POINT_ LATITUDE (N) | LONGITUDE (E)
_ I 33° 45_’ 00“- 030° 05" 00™ i
2 33°34° 007 ] 030° 28’ 30”
3 339307407 B 030° 36Ti)”
4 33° 21" 20" 031°07° 00
] ; 33° 11*30” 031°36’30”
6 33207207 7 032° Ol_’ 20”
7 33° 00’ 40” 032°31°00”
-Sa_ B 327 53 27 032° 58 20”

35 GCA-Egypt EEZ border is shown in the chart drawn by UN Division for
Ocean Affairs and the Law of the Sea, Office of Legal Affairs which is in
Annex 2 of GCA-Egypt Agreement issued in Law of the Sea Bulletin Vol.
52,2003, p. 45-47, see Annex I, p. 103.

36  Agreement Between the Government of the Republic of Lebanon and the
Government of the Republic of Cyprus on the Delimitation of the Exclu-
sive Economic Zone, For the full text of the Agreement see Annex-III, p.
130-133.
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GCA-Egypt and GCA -Lebanon EEZ Agreements”. Five of these
fields overbrim to Turkish continental shelf, on others, TRNC has
rights as well (see Chart I'V). In the bid launched by GCA to grant
license for the said areas, a consortium consisting of Norway-
based DNO Oil, United Arab Emirates-based Larsen Oil Gas and
England-based Increase Oil Recover companies made bids for
the fields number 6 and 11 but then they withdrew their bids.
The US-based company Noble Energy made a bid for the field no
12. News appeared on GCA press that GCA made a framework
agreement with Noble Energy and it would start exploration in
the field number 12%,

3.2. Views of GCA.

‘Turkey declared that it did not recognize the GCA-Egypt
EEC delimitation Agreement with a note*, which it ensured to

be published in UN Law of the Sea Bulletin. GCA expressed
its opinions on the matter in its note dated 28 December 2004%,

37 The arrangement had an extensive coverage in GCA press. Newspaper
Politis, 27 January 2007, Law which Arranges Research of Petroleum and
Natural Gas Beds in the Deep of the Sea and Benefit of these Beds was
approved by the Greek Assembly on 26 January 2007. With this law, the
mechanism of inspection and assessment of the enquiries of corporations
who would like to commercially cooperate with the Greek administration
in oil drilling and benefit from it was legitimatised. For the coordinates

of licensed zones, see http://www.mcit.gov.cv/mcit/meit.nsr7All/DF23-
BB4BFAFA614CC22572AE00220E5A70penDocument

38 The US ambassador to GCA Frank URBANCIC stated that an American
company would soon start oil and natural gas exploration in southwest
coast of Cyprus, the Daily Cumhuriyet, 29 May 2009.

39 Note of Turkey dated 2 March 2003 and number 2004/Turkuno
DT/4739.

40 Statement of the position of the Government of the Republic of Cyprus,
dated 28 December 2004, with respect to the information note by Turkey,
concerning the latter’s objection to the agreement between the Republic
of Cyprus, and The Arab Republic of Egypt on the Delimitation of Ex-
clusive Economical Zone of 17 February 2003, Text communicated by
the Permanent Mission of Cyprus to the United Nations in a note verbale
dated 28 December 2004, Law of the Sea Bulletin, No. 57, 2005, p. 124-
125, for the full text of the note see Annex-II, Appendix-I, p. 108-109.
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which it declared to the international public in the same way.
The Government of the Republic of Cyprus, claimed that they
exercised their legitimate sovereign rights to delimit EEZ lying
between the coasts of the Republic of Cyprus and the Arab
Republic of Egypt, another sovereign country, in a distance less
then 400 nautical miles. It alleged that while delimitating, they
completely complied with the technical methods and details
accepted internationally and incorporated in the relevant Manual
of International Hydrographic Organization, and claimed that
while determining the length of the borderline, they avoided
expanding the line into the areas that would damage the rights
of the third coastal states. It claimed that the Republic of Cyprus
passed a law in 1974 declaring its continental shelf and provided
a series of coordinates and a chart depicting its baselines to the
“United Nations Division for Ocean Affairs and Law of the Sea”
(Bulletin No. 24, December 1993) in May of 1993, and that
asserted that Turkey did not object to it, and as per International
Law, these implementations caused inter alia these claims to be
recognized tacitly and GCA to gain right for these sea areas which
it demanded lawfully.

Besides, in concern with the sentence taking place in the note
of Turkey dated 2 March 2004 and number 2004/ Turkuno DT/4739
which says “the delimitation of the EEZ and the continental shelf
beyond the western parts of the longitude 32° 16’ 18” should be
effected by agreement between the related states in the region based
on the equitable principles”, GCA declared that such claims which
imply that the western parts of the longitude 32° 16’ 18” should
be effected by agreement is tantamount to accepting that islands
and even more a sovereign island State, in this case Republic of
Cyprus, is deprived of any maritime zones, contrary to customary
international law, Convention (articles 56, 77 and 121) and the
international court of justice rulings. It propounded that Art. 74
and 83 of the 1982 UNCLOS stipulates that the delimitation of
continental shelf and EEZ respectively between the states with
opposite or adjacent coasts “shall be effected by agreement on
the basis of international law, as referred to in Art. 38 of the
Statute of the ICJ, in order to achieve an equitable solution”, and
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that Turkey intentionally removes the obligations of executing
the delimitation with agreements on the basis of International
Law in its prejudicial position against the related provisions of
the Convention. It has claimed that Turkey attempts to intervene,
without any legal basis, in legitimate and sovereign rights of the
third states for instance Republic of Cyprus, the Arab Republic
of Egypt and other states that will probably become related, and
this attempt aims at the rights of these states to delimit the EEZ
with an agreement in accordance with International Law as per
the Convention, and therefore arguments of Turkey are legally
invalid.

After Turkey declined*' these claims on October 4, 2005,
GCA stated in its note dated October 19, 2006* that she accepted
the argument of Turkey citing that “according to one of the general
principles of International Law of the Sea, States bordering an
enclosed or semi-enclosed sea, such as the Mediterranean Sea,
are under an obligation to cooperate with each other in the
exercise of their rights and in the performance of their duties”. It
noted that out of this statement they noticed Turkey is of the same
opinion with the rest of the international public in recognizing
the Republic of Cyprus as a State according to the established
norms of Public International Law and that they expect Turkey to
enter into fruitful negotiations with the legitimate government of
Cyprus on delimitation.

Following GCA’s declaration on petroleum exploration
areas Turkish Foreign Ministry made a statement®” drawing

41 Note verbal, dated 4 October 2005 from the Permanent Mission of Turkey
to the United Nations addressed to the Secretary General of The United
Nations, Law of the Sea Bulletin, Vol. 59, p. 34, for the full text of the note
see Annex-II, Appendix-1V, p. 111.

42 Note verbale dated 19 October 2006 from the Permanent Mission of the
Republic of Cyprus to the United Nations addressed to the Secretary Gen-
eral of the United Nations, Law of the Sea Bulletin (February, 2007) No.
62, 2006, p. 164, for the full text of the note see Annex-11, Appendix-V,
p. 112.

43  Press release of the Republic of Turkey Foreign Ministry dated 30 Janu-
ary 2007 and numbered 18 about “the efforts of GCA to sign bilateral
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attention to the political and judicial dimensions of the matter.
Thereupon, GCA exposed its claims on the matter in a letter*
addressed to the Secretary General and the President of the
Security Council of UN on January 31, 2007. It stated that the
relevant decisions of the Government of the Republic of Cyprus
were in full conformity with its sovereign rights arisen from the
1982 UNCLOS .** GCA repeated its known opinions on Cyprus
dispute and asserted that Turkey is trying to upgrade the status
of the “Turkish Republic of Northern Cyprus” by claiming that
TRNC has rights on continental shelf an EEZ of the Republic of
Cyprus. It claims that Turkey’s assertion of rights and interests
over gas and petroleum within continental shelf or EEZ of the
Republic of Cyprus has no grounds in the related provisions of
1982 UNCLOS and International Law including United Nations
Charter.*® It also asserts that Turkey does not have the right to
object to delimitating the continental shelf or EEZ between the
Republic of Cyprus and its neighbors in the areas, which are not
adjacent or opposite to its own coasts as per International Law."’

agreements concerning maritime jurisdiction areas with the countries in
the Eastern Mediterranean”. For the full text of the press release see An-
nex-V, p. 134.

44  UN Doc. A/61/726-S/2007/52, ldentical letters dated 31 January 2007
from the Permanent Representative of Cyprus to the United Nations ad-
dressed to the Secretary-General and the president of the Security Coun-
cil, for the full text of the note see Annex-II, Appendix-VIIL, p. 116-117.

45 GCA claimed in another letter dated 6 August 2007 addressed to the UN
Secretary General (UN. Doc. A/61/1020-S/2007/474, (see Annex-ll,
Appendix-1V, p. 120-121) that in accordance with the Convention or the
common International Law, the sovereign right to explore and run the
natural resources within the EEZ and continental shelf of Cyprus could
not be questioned and that while awarding a contract to give license to
explore and run hydrocarbon within the EEZ of Cyprus, GCA exercised
its sovereign rights in conformity with the International Law.

46 GCA asserted in another letter dated 6 August 2007 addressed to the UN
Secretary General (UN. Doc. A/61/1020-S/2007/474) that claiming legal
rights in waters of Cyprus is inconvenient and instigating.

47 GCA referred to the matter again in another letter dated 6 August 2007
addressesed to the the UN Secretary General (UN. Doc. A/61/1020-
S/2007/474) and claimed that Turkey had no legal interests in the cases of
delimitation of the areas that are not adjacent or opposite to its coasts.
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It notifies that the Government of the Republic of Cyprus has no
doubt about its sovereignty over the sea areas surrounding the
island and natural resources in these areas and declines the contrary
claims of the Republic of Turkey and that the Government of the
Republic of Cyprus is decisive in protecting its own rights through
appropriate ways including applying to the Security Council and
other international bodies. In respect of the sensitivities of Turkey
about the solution of the Cyprus problem which was expressed in
the aforementioned declaration of the Turkish Foreign Ministry,
GCA claims that this goal could not be achieved through display
of belligerence, threats and blackmails of Turkey but through
demonstration of necessary political will.

Thereafter Turkey addressed a letter to Ban Ki-Moon,
Secretary General of the UN through the agency of its UN
Permanent Representative®. In the letter, it is briefly notified that
Turkey is decisive in protecting its own rights and benefits in East
Mediterranean.

Therewith, in another letter” dated 6 August 2007
addressing to the Secretary General of the UN GCA stated that it
is keeping its present position and claimed that Turkey’s statement
emphasizing its decisiveness in protecting its rights and benefits
in East Mediterranean Sea is a new threat of use of force that
indicates how far Turkey is away from legality and legitimacy in
its foreign relations.

4. Practices of Egypt and GCA-Egypt Exclusively
Economic Zone Delimitation Agreement.

Egypt has carried on with its territorial waters practice
of 12 miles since 1958%, It declared its straight base lines by

48 Letter dated 23 July 2007 from the Permanent Representative of Tur-
key to the United Nations addressed to the Secretary-General, UN.Doc.
A/61/1011-S/2007/456, for the full text of the note see Annex-II,
Appendix-VIIIL, p. 118-119.

49 UN. Doc. A/61/1020-S/2007/474

50 Decree concerning the Territorial Waters of the Arab Republic of Egypt
of 15 January 1951, as amended by Presidential Decree of 17 February
1958, metin i¢in bkz. http://www.un.org/Depts/los/LEGISLATIONAND-
TREATIES/PDFFILES/EGY 1958 Decree.pdf 16.01.2010.
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a Presidential Decree dated 1990°'. At the same time, it has an
arrangement ensuring that it shall use the rights of continental
shelf up to 200 m or exploitable depth™. Besides, while ratifying
UNCLOS, it declared on 26 August 1983 that it would use the
given rights regarding EEZ beyond the territorial waters in the
Mediterranean Sea and the Red Sea in accordance with the
provisions of section V and VI of UNCLOS, and that it would
show the necessary respect to the rights and obligations of the other
governments while using its rights and fulfilling its obligations
in EEZ as per the Convention and would act in conformity with
provisions of the-Convention, and determine the borders of EEZ
as per the rules introduced in the Convention®.

Egypt has been exploiting natural gas resources within its
own EEZ for quite a long time. Before the signature of GCA-
Egypt delimitation Agreement, the Egypt Ambassador to GCA
regularly made press releases and stated that they were ready
to establish joint enterprises in the natural gas field of their own
country and of GCA and although there were no agreement so far,
arrangements could be done and conflicts between two states who
were both parties to UNCLOS could be solved easily and that

51 Decree of the President of the Arab Republic of Egypt, No. 27(1990)
Concerning the baselines of the maritime areas of the Arab Republic of
Egypt, 9 January 1990, for the text see Law of the Sea Bulletin No. 16,
1990, p. 3-11; The USA protested the baselines declared by Egypt and
stated that the US does not recognize them, American Embassy Cairo
Note delivered June 13, 1991, State Department telegram 188615, June 8,
1991, American Embassy Cairo telegram 11009, June 19, 1991.

52 Presidential Decision No 1051 of 1958 concerning the Continental Shelf.
metin i¢in bkz. http://www.un.org/Depts/los/LEGISLATIONANDTRE-
ATIES/PDFFILES/EGY_1958 Decision.pdf 16.01.2010.

53 Declarations (upon ratification of the United Nations Convention on the
Law of'the Sea, of December 10, 1982), entered into force August 26, 1983,
United Nations-C.N. 272. 1983. Treaties-16 (Depositary Notification-
Translated from Arabic by the United Nations) metin i¢in bkz. http:/
www.un.org/Depts/los/convention _agreements/convention declarations.
htm#Egypt%20Upon%20ratification 16.01.2010.
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they were ready for cooperation in determining the continental
shelf and EEZ. Egypt notified that there is only one “Cyprus”
recognized in terms of deliberation and that it would accept this
state (GCA) as addressee. Afterwards, on 14 Februry 2003 news
appeared on GCA and Egypt press that the Minister of Industry,
Trade and Tourism of GCA would visit Cairo, the capital of Egypt
on 17 February 2003, and that the agreement of EEZ delimitation
between GCA and Egypt would be signed during that visit*.

Upon this development, authorities of the Turkish Foreign
Ministry reflected their stance and expressed Turkey’s concerns on
the issue in a meeting with the Ambassador of Egypt in Ankara
on 15 February 2003. Within this frame it was repeated that GCA
does not represent the whole Island of Cyprus, and can not sign
agreements on delimitation of maritime jurisdiction areas on behalf
of Cyprus, such a development might effect the peace intended
efforts adversely, on the other hand the issue is directly concerning
the rights and benefits of Turkey and other countries in the region,
therefore Egypt is expected to avoid signing an agreement with
GCA about delimitation of maritime jurisdiction areas.*

In addition, the Turkish Ambassador to Cairo expressed
Turkey’s opinions on the issue in a meeting hold with the
representative of the Foreign Ministry of Egypt on 16 February
2003. The representative confirmed the news about signing an
agreement on delimitation of EEZ with GCA, but indicated that
the treaty was a technically qualified agreement and it had no
political respects. Besides, he stated that a delimitation should be
made between the Island of Cyprus and Egypt, so they had to make
this delimitation with the internationally recognized government,
and that they had no intentions of involving in the Cyprus issue,
and Egypt had the desire to make similar agreements with its other
neighbors including Turkey, and the agreement to be signed with
GCA did not concern the North side of the island of Cyprus.*

54 Kaya, S. Uluslararasi Deniz Hukuku Kapsaminda Dogu Akdeniz Sorun-
lart (unpublished master thesis), Ankara 2007, p. 38.

55 Ibid. p. 37.
56 Ibid. p. 39.
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Despite Turkey’s attempts, the agreement’’ about EEZ
delimitation between GCA and Arab Republic of Egypt was
signed by GCA Minister of Industry, Trade and Tourism and
Foreign Minister of Egypt on 17 February 2003.

[n a later statement of ROLANDIS, Minister of Trade, Industry
and Tourism of GCA, which was made to announce the signing of
EEZ delimitation of Egypt-GCA, he expressed that GCA-Egypt
Agreement was the first agreement inter alia, determination of the
median line as the border between the two countries was very important
for GCA, and with this agreement GCA would have sovereign rights
on an area which is four times bigger than the current sea area it
possess. It is obvious that Egypt incurred significant losses because
of the fact that the median line was based upon the EEZ delimitation
agreement with GCA. A delimitation which would be made basing
upon a median line to be drawn between the coasts of Turkey and
coasts of Egypt would give Egypt proximately 11.000 km? more
continental shelf/EEZ area when compared with the current position.
This area, which corresponds to 1% of the total surface area of Egypt
is also bigger than the Island of Cyprus?®,

If Egypt accepts the proposal of Greece to draw the EEZ/
continental shelf border which is made by considering Girit
(Crete), Kasot (Coban, Kasos), Kerpe (Karpathos), Rodos
(Rhodes) and Meis (Castellorizzo) line its own relevant coast,
it would not only have produced a document invalid for Turkey
and against the International Law but would also have lost an
additional area of 7400 km? (See Chart IT). On the other hand,
if Egypt complying with the International Law, makes EEZ/
continental shelf delimitation with Turkey, the median line will
slip to the North and Egypt will be saved from this loss of 7400
km? as the coasts of Anatolia is in the farther north.

57 See for the text, Law of the Sea Bulletin Vol. 52, page45-47; http://www.
un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATI-
ES/EGY-CYP2003EZ.pdf. 12.07.2006, for the full text of the Agreement
see Annex-I, p. 104-106.

58 The area of Cyprus Island is 9.245,88 km? (planimetric-two- dimension-
al), 9.521,85 km? (three-dimensional).

71




ALDENIZ

i

= = =

Chart I1, It shows the losses that Egypt incurs by drawing the EEZ/Continental Shelf border with GCA
instead of Turkey, and the losses if it draws the rest of the same border toward the west with greece.
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Cooperation on exploiting petroleum and natural gas has also
been ensured between GCA and Egypt. The first memorandum of
understanding in this issue was signed in GCA between Sameh
FEHMI, Egypt Minister of Petroleum and Nikos ROLANDIS,
GCA Minister of Industry, Trade and Tourism on 19 July 2005.
Later on, five bilateral agreements proposing cooperation in
Scientific Research, Culture, Energy, Electricity, Petroleum and
Natural Gas fields were signed on May 4, 2006 during the visit
of Tasos PAPADAPOULOS to Ahmet NAZIF, Prime Minister of
Egypt between 3-7, May 2006%.

Turkish Press published a statement of Abdullah GUL, the
then Foreign Minister of Turkey announcing that GCA-Egypt
Petroleum cooperation was suspended®', but in the following days
the news was not confirmed®.

5. Practices and policies of Lebanon, Syria and Israel.

In the direction of aforementioned GCA policies, it is known
that GCA has been making attempts in the presence of Lebanon,
Syria and Israel for continental shelf /EEZ delimitation.

It is seen that between 1970 and 1975 Lebanon® had
specialists from Russia, England and USA carry out studies
on petroleum fields in the sea and land and that it terminated
petroleum research activities due to the fact that the drilling
costs were higher than the income to be acquired from petroleum

59  The Daily Simerini, 25 July 2005; The Daily Al-Ahram, 20 July 2005.

60 The Daily Al-Ahram , 5 May 2006; The Daily Fileleftheros , 5 May 2006;
Turkish Agency Cyprus, and 5 May 2006 news headline”Petroleum Ex-
pedition of PAPADAPOULOS to Egypt... Agreements being signed “.

61 News headline “Egypt-Greek Petroleum Agreement Suspended” dated 23
March 2007 of Dogan News Agency.

62 The Daily Cumhuriyet, 24 March 2007; The Daily Vatan , 25 March
2007.

63 The width of the territorial waters of Lebanon is 12 miles. Legislative
Decree No. 138 concerning territorial waters and sea areas of 7 Septem-
ber 1983, for the text see, http://www.un.org/Depts/los/LEGISLATIO-
NANDTREATIES/PDFFILES/LBN 1983 Decree.pdf 16.01.2010
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according to the results of the studies and that as Lebanon was
busy with the civil war between 1975-1990, and it did not involve
in petroleum research activities and participate in any activities of
other countries. It is understood that starting from 1990 strategic
decisions could not have been taken due to some reasons that
affected the stability in the country adversely such as the failure
of the coalition governments composed of religious communities
and occupation of Israel and existence of armed organizations
established against the occupation of Israel and that the economic
power of the government was not sufficient for big investments.
In addition because of the fact that the barons who were concerned
about the instability in the country turned in the direction of
trade instead of investment, it did not make any efforts to search
petroleum, which takes a long time and requires big amount of
money.

Nevertheless GCA condensed its attempts in presence of
Lebanon after signing EEZ agreement with Egypt, and within the
frame of negotiations carried out for the same ends it signed a
Cooperation Memorandum with Lebanon on October 6, 2005 to
create EEZ%,

Negative approach of Turkey on the efforts of GCA to sign
the agreement of delimitation of maritime jurisdiction areas with
Lebanon was communicated to the Prime Minister and Foreign
Minister of Lebanon. In spite of the aforementioned attempts, news
appeared on Greek and Lebanese press on 15-17 January 2007
that the negotiations on EEZ delimitation agreement, which GCA
had been conducting with Lebanon, had come to the signature
stage. Upon this development, new initiatives in the presence
of Ambassador of Lebanon in Ankara and Foreign Ministry of
Lebanon in Beirut were launched by the authorities of Foreign
Ministry®. But it was found out right after the negotiations that

64 The Daily Fileleftheros , 6 October 2005. Yorgos LILLIKAS, Greek Min-
ister of Industry, Trade and Tourism informed that the cooperation memo-
randum, which would determine the frame of agreement regarding EEZ
between the Greek Administration and Lebanon had been signed.

65 Press Release of Foreign Ministry of the Republic of Turkey dated 30
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an agreement had been signed in Beirut®, also Radio Voice of
Lebanon announced that EEZ delimitation agreement between
GCA and Lebanon had been signed on 17 January 2007.

According to the EEZ Delimitation Agreement between
GCA and Lebanon®, each point was drawn basing upon the
median line, which is equidistant from the closest points on the
base lines of the parties. EEZ border is determined on six points
from 1 to 6%, GCA-Lebanon EEZ border is shown on Chart I and
IV by using the said coordinates.

After signing the GCA-Lebanon EEZ Delimitation
Agreement, with a note given to Ankara Embassy of Lebanon by
Turkish Foreign Ministry, it was notified that this agreement did
not take into consideration the present rights and benefits of Turkey
and TRNC in sea areas around the Island of Cyprus, and that GCA
did not have the authority to represent the whole island alone,
and was requested not to put such an agreement into effect in any
case®”. It is understood that, in disapproval of aforesaid Delimitation
Agreement of Lebanon, this note of Turkey was effective.

January 2007 and number 18 “about efforts of GCA to sign bilateral
agreements on maritime jurisdiction areas”.

66 Ibid.
67 For the full text of the Agreement see Annex-I, p. 130-133.

68 Geographical coordinates taking place in the appendix of GCA-Lebanon
EEZ border agreement dated 17 January 2007.

POINT | LATITUDE (N) | LONGITUDE (E)
1 33° 38’ 40” 033° 53’ 40”
2 33%51"30” 034° 02’ 50”
3 33° 59’ 40” 034° 18’ 00
4 34° 23’ 20" 034° 44’ 00™
5 34° 39* 30~ 034° 53° 50”
6 34° 45’ 00” 034° 56’ 00”

Agreed median line is available in the Hydrographical Sea Chart scales
1/1.100.000 published and numbered 183 by the English Admiralty.

69 Press release of Turkish Foreign Ministry dated 30 January 2007.
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Syria extended its own territorial waters to 35 miles in
19817 and later drew it back to 12 miles”'. It has an arrangement,
which ensures that it has a continental shelf up to 200 m. or an
exploitable depth”. After the negotiations between the Minister
of Natural Resources and Petroleum of Syria with GCA Minister
of Trade, it was stated that Syria and GCA wished to sign the
agreement on continental shelf and delimitation of EEZ at the end
0f 20017, The aforementioned agreement has not been concluded
yet. Upon the developments in the last period, it is thought that
Syria who is getting closer with Turkey would avoid signing such
an agreement with GCA in the short term.

Until quite recently, there was a strong possibility that the
Palestinian issue would affect the continental shelf delimitation
with Tsrael” adversely and that it would make GCA attempts
inconclusive. Nevertheless, GCA and Noble Energy Company
having a pre-agreement for drilling in the field of Block 12 which
is inside the so called EEZ of GCA has provoked GCA -Israel
negotiations. The oil well Block 12 to be opened by Noble Energy
Company where considerable amount of oil exists is 92 km to the

70 Law 37 of 16 August 1981 on extension of its territorial sea. See for the
text.,http://www.un.org/DeptsAos/LEGISLATIONANDTREATIES/
STATEFILES/SYR.HTM 20.11.2002.

71 Law No. 28 dated 19 November 2003 “Definition Act of Internal Wa-
ters and Territorial Sea Limits of The Syrian Arab Republic” http://
www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/
syr_2003e.pdf 16.01.2010.

72 Legislative Decree No. 304 of 28 December 1963 see for the text. http://
www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/
SYR.htm. 20.11.2002.

73 “Syria and South Cyprus Agreed on Petroleum Research Project”, The
Daily Kathimerini, 7 August 2001.

74  Width of territorial waters of Israel is 12 miles [Territorial Waters (Amend-
ment) Law, 5750-1990 of February 1990]. It has a law which proposes
that up to point that the depth of the waters over except the territorial
waters allow processing of the natural resources, then they cover the ad-
jacent sea bed areas and beneath. (Submarine areas Law of 10 Febru-
ary 1953). For the text, see http://www.un.org/Depts/los/LEGISLATIO-
NANDTREATIES /STATEFILES/ISR.htm. 16.01.2010.
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Haifa Port of Israel. News about the new steps of GCA which will
prepare the negotiations with Israel has an extensive coverage in
GCA press™ .

It has to be considered that a possible agreement between
GCA and Israel on delimitation of EEZ/continental shelf, shall lead
Lebanon to approve the agreement signed with GCA and, even
more, cause to conclude an EEZ/ continental shelf delimitation
between GCA and Syria.

6. Position of England.

Related provisions of the Constitutive constituent Agreement
signed by Turkey, Greece, England and the Republic of Cyprus on
16 August 19607 impose an obligation on the Republic of Cyprus
not to claim that the sea area remaining between four lines drawn
from two sovereign English military bases, Akrotiri and Dikelya
lands, is a part of its own territorial waters. It won’t be wrong to
assert that the agreement delimitates territorial waters between
two adjacent countries”’. Nevertheless, it is doubtful that the same
Agreement delimitates other sea areas as well”®. It is uncertain
whether the waters between the lines are English territorial waters
or open sea. In the provision, no reference is made to other sea
areas except for the territorial waters™.

Nevertheless, England shouldn’t be expected to leave out
in the cold. In Greek press there are comments pointing out that
England might ask for rights on the petroleum in the Mediterranean

75 Annex to the letter dated 17 April 2009 from the Permanent Representa-
tive of Turkey to the United Nations addressed to the Secretary-Gener-
al, UN. Doc. A/63/828-5/2009/216, for the full text of the note see
Annex-11, Appendix-XII, p. 126-129.

76 “Treaty concerning the Establishment of the Republic of Cyprus™ which
came into force on 16 August 1960 Annex A section 3.

77 See Charney, L. J. and Alexander, M. L., Infernational Maritime Bound-
aries, Vol 11, 1991, p.1559; see for the text. 382 UNTS 10,

78 See Charney, I. J. and Alexander, M. L., (op. cit.) p. 1559.
79  Ibid. p. 1560.
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Sea via its military base in GCA, and that GCA and Greece have a
voice in determining EEZ®, More importantly, it was written that
according to the diplomatic resources in GCA “London is thinking
of asserting sovereign state rights for its military bases in GCA
in order to get a share out of petroleum™'. It was notified that the
oceanography and hyrdography ship called “HMS Enterprise”
which belonged to the English Navy made a petroleum research
offshore Limasol between Akrotiri and Dikelya military bases
between 7-10 February 2005%,

According to the news from press, England declared that it
was not interested in the oil existing in the region. It seems right
to think that the magnitude of the petroleum/gas reserves to be
found in the region will determine the final attitude of England.

7. Opinions and practices of Turkey.

Turkey is neither a party to 1958 Geneva Continental
Shelf Convention nor to 1982 UNCLOS. Turkey’s national law
has no arrangements for continental shelf and EEZ. Its national
arrangements on the width of its territorial waters are a bit
complicated. Width of Turkish territorial waters is 6 miles but it has
been applied as 12 miles in the Black Sea and the Mediterranean
Sea®,

80 "The English are also engaged with the black gold in Aegean”, The Daily
Ta Nea, 17 February 2007.

81 “England wants the oil of Cyprus”, The Daily 7o Vima , 11 February
2007.

82 The Daily F ileleﬁ‘hems , 27 February 2005.

83 Accordingto Territorial Waters Law dated 1964 and numbered 476, width
of territorial waters of Turkey is 6 miles. In the same law it is decided that
the width of territorial waters of the states who has wider territorial wa-
ters will be determined based on reciprocity principle. According to this,
while the width of Turkish territorial waters in Aeagean Sea is 6 miles,
in the Black Sea and Mediterranean Sea 12 miles is implemented. As per
the Territorial Waters Law numbered 2674, which was approved in 1982,
width of Turkish territorial waters is 6 miles. Moreover, the Council of
Ministers was authorized to determine the width of territorial waters over
6 miles on condition that they take into consideration all relevant issues
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In the former Turkish Territorial Waters Law number
476, both normal base lines and straight base lines are ranked.
Enforcement authority of this Law belongs to the Council of
Ministers. However, in the currently effective territorial waters
law, authority of drawing the base lines is given to the Council of
Ministers without reffering to a method. Council of Ministers has
never used this authority until today.

In some resources® it is claimed that Turkey has carried out
straight base lines implementation basing upon a chart attributed to
Office of Navigation, Hydrography and Oceanography (ONHO).
This claim is not true. Even if such a chart was prepared it would
not have any judicial value binding Turkey, as the authority of
regulating the base lines of Turkey does belongs not to ONHO but
to the Council of Ministers®,

7.1. Turkey’s Opinions.

Turkey expressed its opinions in a diplomatic note on
March 2, 2004 after the conclusion of Exclusive Economic Zone
Agreement between GCA and the Arab Republic of Egypt dated
February 17, 2003. Turkey declared that the delimitation of
the EEZ or the continental shelf in the Eastern Mediterranean,
particularly in the areas falling beyond the western part of the
longitude 32° 16’ 187, is related to Turkey’s existing ipso facto
and ab initio legal and sovereign rights, emanating from the
established principles of International law®. Turkey stated that

about certain seas and apply equitable principle. Council of Ministers de-
cided to continue the current situation in the Black Sea and the Mediter-
ranean with a decree dated 1982 and number 8/4742.

84 The Geographer, Office of the Geographer, Directorate for Functional Re-
search, Bureu of Intelligence and Research, International Boundary Study,
Series A, Limits in the Seas, No. 32, Straight Baselines: Turkey, March
25, 1971, p. 3, http://www.state.gov/documents/organization/61548.pdf
16.01.2010.

85 Pazarcy, H., Uluslararas: Hukuk Dersleri, Kitap 11, B. 6, Ankara 1999, s.
251.

86 This issue was highlighted in note of Turkey dated 23 July 2007, UN.
Doc. A/61/1011-S/2007/456, para. 4.
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EEZ and continental shelf delimitation in the west of 32° 16° 18”
longitude should be achieved with the agreements between the
related states of the region depending on equitable principles.
Turkey, with these reasons arising from the established principles
of the International Law, declared that it did not recognize®’ the
said agreement and that it reserved all legal rights on delimitation
of maritime areas in the west of 32° 16’ 18” longitude including
the sea bed, subsoil and superjacent waters. And finally indicated
that there was no single legal or de facto authority to represent
Cyprus, namely the Turkish Cypriots and the Greek Cypriots
together.

Following GCA’s comments on Turkey’s above-mentioned
note, Turkey addressed another letter to the UN Secretary-General
on October 4, 2005. In this letter GCA opinions were rejected and
stated that delimitation of the maritime areas created obligations
for all states and that according to the International Law of Sea,
States bordering an enclosed or semi-enclosed seas, such as the
Mediterranean Sea, were under an obligation to cooperate with each
other in the exercise of their rights and the performance of their
duties.® Turkey, as a costal state of the region, which is affected by
the agreement to be concluded between GCA and Egypt, has the
right to object to this delimitation agreement.

Ministry of Turkish Foreign Affairs made a statement
drawing attention to the legal and political aspects of the issue

87 MEB delimitation agreement between GCA and the Arab Republic of
Egypt is included in the Annex V of Annan Plan in the List of the Inter-
national Agreements and Legal Documents (Ref.no 541) that are binding
for the Republic of United Cyprus. See page 117/192; Turkey stated that
its participation in the agreement concerning the new situation and issues
can, by no means, be considered that it accepts the validity of legitimacy
of the said instrument. See footnote 7, page 117/192.

88 This issue was highlighted in Turkey’s note dated 23 July 2007, it has
been stated that delimitation in semi closed seas like Mediterranean can
only be made via an agreement by showing respect to rights of others and
taking their consents, and as there is no such agreement regarding EEZ in
the region GCA can not use initiative to perform activities including oil
prospecting, UN. Doc. A/61/1011-5/2007/456, para. 3.
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upon the news regarding passing of a draft law in GCA Assembly®
regulating oil exploration in oil fields in the sea areas of Cyprus
Island. In this statement it was expressed that TRNC has also
rights and authority over the sea areas around the Cyprus Island.
As GCA does not represent the entire Island, its relevant laws and
agreements are invalid for the Republic of Turkey®. Countries
and companies which may think of prospecting oil-natural gas
depending on the invalid licenses” of which GCA could dare
to give in the sea areas of Cyprus Island should consider the
sensitivity of the situation and the will of the Turkish Cypriots
who are the other constituent community of the Island and refrain
from attempts which may adversely affect the settlement process
of the Cyprus issue. In the Eastern Mediterranean Turkey has
legitimate and legal rights and interests. Some of the sea areas,
which are included in the delimitation agreements GCA wishes
to sign are related to this rights and interests (see Chart IV).
Turkey is determined to protect its own rights and interests in the
Eastern Mediterranean and shall not allow any attempts towards
preventing them.

Moreover, Turkey stated that the sea areas among the
Anatolian coasts, 32° 16’ 18” longitude, 34° 00 00” latitude and
28° 00° 00” longitude are its own continental shelf and that on the
west of 28° 00” 00” longitude it would extend to the area where
Turkish-Greek continental shelf border in the Aegean Sea reach
the Mediterranean, up to the west (Chart III).

89 Press statement of Ministry of Foreign Affairs of Turkey regarding “the
Attempts of GCA for concluding bilateral agreements with the Eastern
Mediterranean Countries regarding maritime jurisdiction areas” dated
30" January and numbered 18.

90 This issue was highlighted in Turkey’s note dated 23 July 2007, UN. Doc.
A/61/1011-S/2007/456, para. 5.

91 In the note of Turkey dated 23 July 2007 it is stated that GCA has adopt-
ed a law determining 13 oil prospecting fields contrary to the International
Law and opened an international tender, and the tender process is ongo-
ing despite the objections of Turkey and it is expected to be finalized on
16 August 2007, and all these attempts are aiming at de facto situations
within the regions and completely unacceptable. UN. Doc. A/61/1011-
S/2007/456, para. 2.
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7.2. Practices of Turkey.

Turkey and TRNC follow policies and practices that will
protect their rights in the region concerning the continental shelf.

Turkish Council of Ministers, with the decree no 7/8594
dated July 2, 1974, has given license to the Turkish Petroleum
Corporation (TPAO) in oil exploration region numbered AR/
TPO/LX/D which is determined by the Ministry of Energy and
Natural Resources® in southeastern region of Rodos (Rhodes)
Island declaring that the said region is out of Turkish territorial
waters and within Turkish continental shelf *

The Turkish battleship intervened in the Northern Access
vessel”, which was performing seismic research in the region at
33°40°00” N 029° 04’ 00” E coordinates. The vessel was informed
that the region in which they were conducting seismic research
was within the Turkish continental shelf, and that they could not
do seismic research without the permission of Turkey and that
they should leave the region. So the vessel left the region”. Later
it was found out that the vessel was doing research on behalf of
a Norwegian Company called “PGS NOPEC” and the company
authorities apologized for exploration within Turkish continental
shelf without permission.

92  Letter of Ministry of Energy and Natural Resources dated 1/7/1974 and
numbered 37-628/05620

93  Official Gazette (0.G.), 18" July 1974, Number. 14949. The approximate
coordinates of oil prospecting license region which was altered in Eastern
Mediterrenaen in 1974.

POINT | LATITUDE (N) | LONGITUDE (E)
| 35°55°00” 028°10'00”
2 | 35°55°00” 029° 00’ 00"
3 | 35°35°00” 028° 10°00” |
4 35°35" 00" 029°00° 00”

94  See footnote 24.

95 UNAL Hasan, A programme broadcasted in Baskent TV on 17" February
2007
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This event received coverage in the GCA media as well.
It was reported that upon detection of a vessel by the aircraft of
Greek Air Forces conducting seismic studies between Rodos
(Rhodes) and Cyprus, authorities from Greece and GCA were
alarmed and after a research it was found out that the vessel flying
GCA flag had been rented by a Norwegian company and that the
aim of the said company could not have been clarified and the
EU had been informed of the issue and the Norwegians left the
region when GCA wanted the Greek company renting the vessel
to terminate the contract®,

One of the most important steps taken by Turkey up to now
came with the Official Gazette dated August 9, 2007. General
Directorate of Petroleum Affairs announced license and oil
exploration permission demands of Turkish Petroleum Corporation
within four regions (TPO/XVI/A, TPO/XVI/D, TPO/XVI/E and
TPO/XVI/F) on the Official Gazette dated August 9, 2007%7. From
the aspect of International Law, Turkey has tacitly declared to
the international community that it has continental shelf rights in
the relevant regions. TPO/XVI/A field is strategically the most
important one when compared to the other three fields. This field
reaches 32 16’ 18” Longitude in the east where Turkey made
claims in the west of the said longitude before and median line
between the coasts of Anatolia and Egypt in south. The TPO/
XVI/A region, tacitly but officially draws the Turkish continental
shelf and the exclusive economic zone boundaries at the points
where it reaches 32° 16’ 18” Longitude in the east and the Median
Line between the coasts of Anatolia and Egypt in the south.

TPO/XVI/A region includes the parts of the blocks declared
by GCA trespassing the parts on which Turkey claimed rights (see
Chart I'V).

96 The news headline “vessel conducting seismic research between Rhodes
and Cyprus” published in The Daily Kipros Simera within the bulleting of
Turkish News Agency-Cyprus dated 19" May 2002 in which GCA medi-
ums are compiled.

97 Official Gazette dated 9™ August 2007.
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This situation indicates that Turkey will defend its rights in
Eastern Mediterranean, will not recognize the licenses given by
GCA, and will not allow the activities to be performed in the field
under these licenses and that it could intervene in such activities.

By the bulletin no. 545/08 of the Turkish Directorate
General of Coastal Safety to Sailors it was announced that a ship
called Malene Ostervold would conduct geophiysical research
on 35° 35” 00” K(6)-029° 00” 00” D(1), 35° 35” 00" K(6)-030°
207 00” D(5), 34° 00’ 00” K(7)-029° 00’ 00” D(1), 34° 00’ 00”
K(7)-030° 20* 00™ D(5) longitudes starting from November 14,
2008 until a second bulletin®. The exploration was achieved on
the announced date. Upon the interferences of Greece®”, Turkish
Ministry of Foreign Afaairs made a statement and expressed that
by a ship called M/V Malene Ostervold flying a Norvegian flag,
TPO conducted geophysical researches between 14-17 November
2008 in the exploration area announced by a previously issued
navigation text in Eastern Mediterranean within Turkish maritime
jurisdiction areas'®.

This shows that Turkey will defend its rights in eastern
Mediterranean and that it will not recognize the licences given by
GCA and not allow the activities to be conducted in the area under
these licences and that it may intervene in the events as well.

98 See the Official Gazette dated 16 July 2009 and number 27290 for the
relevant decree of the Council of Ministers dated 30 July 2008

99 A defense official who doesn’t want to reveal himself made a statement
for Reuters and said that a Greek frigate stopped two vehicles in the early
morning on Saturday and asked them to leave the region, and that how-
ever their demand was rejected. REUTERS News Agency, 16 December
2008.

100 Ministry of Foreign Affairs Spokesman’s response (o a question,
18.11.2008,  http://www.washington.emb.mfa.gov.tr/ShowAnnounce-
ment.aspx?ID=288, 16.01.2010.
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8. Situation of the Turkish Republic of Northern Cyprus.

The width of TRNC territorial waters is 12 miles'”'. Besides,
TRNC has a Maritime Jurisdiction Area Code accepting the under
water fields, sea bed and underground as continental shelf where
it extends to continental margin or external border of the natural
extension of Cyprus Island or extending to 200 miles where
continental margin or external border of natural extension of
Cyprus Island does not extend to 200 miles starting from the base
line where the territorial waters are began to be measured'®.

While the first statements are being made concering the
signature of GCA-Egypt EEZ Agreement, the then president of
TRNC Rauf DENKTAS reflected TRNC’s stance on the issue
taking into account the importance of the matter. The former
President of TRNC, Rauf DENKTAS, according to the GCA
Media, stated that he had to be one of the negotiators'® in the
meetings held with the third parties. Besides he told the officials
of the Oil Companies and the foreign representatives that TRNC
deserves a share of 50 % should oil fields or natural gas reserves
be found in the region.

Upon the explanations made during the visit of the Minister
of Natural Resources and Petroleum of Syria to GCA, DENKTAS
stated that “The EEZ and continental shelf of Cyprus Island was
not delimitated, and delimitation should be made via mutual
agreements between the relevant countries including Turkey in
compliance with the international law and that this delimitation
could not be realized without concluding an agreement with TRNC
and the Greek Authority in GCA (under whatever title it is) did
not have the right to make delimitation agreement unilaterally,
and that they had to act in compliance with TRNC, otherwise

101 TRNC Territorial Waters Law, for text refer to O.G., 24" June 2002.

102 For text refer to TRNC, O.G. dated 28" November 2005 number 206 AN-
NEX 1

103 “Concerns about probable disputes on oil fields and their exploitation...
Ankara acts devilish”, The Daily Filelftheros, 24™ August 2001.
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TRNC would defend her rights, and added that they hope that
the Greek Administration would not act irresponsibly and cause
new crisis in the region and that the relevant countries would not
permit this'*,

Right after the signature of GCA-Egypt delimitation
agreement on February 17, 2003, the Minister of Foreign Affairs
of TRNC, Tahsin ERTUGRULOGLU hosted the Ambassador of
Egypt to Nicosia Omar METWALLY in his office on February
24, 2003 and stated that they did not recognize the agreement'®.
TRNC President TALAT, emphasized in a speech he delivered
that “the oil around Cyprus should jointly be shared otherwise
there could be hot developments”. President TALAT forwarded

his warnings on the issue to Lebanon and Egypt governments in
a written statement'%.

TRNC, also objected to the EEZ Delimitation Agreement
between GCA and Lebanon dated January 17, 2007. President
TALAT, stated in a letter which was originally the annex of the
letter written by UN Turkish Permanent Representatives to UN
Secretary-General on February 2, 2007 and later turned into a
UN document that they had found out that GCA, acting as if it
were the government of the whole Cyprus had concluded an EEZ
Delimitation Agreement with Lebanon in which the rights of
TRNC are violated, and that the GCA did not represent the entire
island or Turkish Community of Cyprus, that Turkish Community
of Cyprus has equal rights over the natural resources on land and
sea areas of Cyprus Island, and that TRNC had objected to a similar

104 The written statement made by the then president of TRNC Mr. DENKTAS,
on 9 August 2001, upon being informed that exclusive economic zone and
continental shelf delimitation of Cyprus Island was discussed with the
Greek authorities during the visit of Muhammed Mahir Cemal, Minister
of Natural Resources and Petroleum of Syria.

105 The meeting minutes of Ministry of Foreign Affairs of TRNC dated 24"
February 2003.

106 “Petroleum” warning from Talat to the Greeks, The Daily Yeni Diizen,
28" January 2007.
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agreement concluded between GCA and Egypt on 2003 with the
same grounds and the agreement GCA signed claiming that it was
representing the entire island was invalid, and had no binding
nature for TRNC or the entire Cyprus Island, and that signing of
this agreements and explanations made by GCA threatened the
stability in the whole Eastern Mediterranean region'”’. TRNC has
summoned their objections in this issue to Egypt and Lebanon
governments in written form and stressed that they won’t be
forfeiting the rights of Turkish Cypriots'®®,

The increasing activities of GCA caused strong reactions
of TRNC. TRNC, stated in another letter which was originally
the annex of the letter written by UN Turkish Permanent
Representative to UN Secretary-General on August 8, 2007' and
later turned into a UN document that GCA was trying to make a
fait accompli by completing the bid process launched for the 13
oil exploration fields determined unilaterally by GCA, and that it
was not acceptable for TRNC, and with such attempts of GCA the
solution possibility in the Island weakened, and that they expected
GCA to avoid taking steps that would increase the tension in the
region while the efforts to find a comprehensive solution for the
Cyprus issue was ongoing, and that a comprehensive solution
would help Turkish Cypriots and Greek Cypriots to derive benefit
from the sources of the Island together.

107 Annex to letter dated 2™ February 2007 from the permanent Representa-
tive of Turkey to the United Nations addressed to the Secretary-General
UN. Doc. A/61/727-S/12007/54, for the full text of the note see Annex-I1,
Appendix-VI, p. 113-115. Similar statements have been made in this is-
sue by TRNC Presidency Official Spokesman Hasan ERCAKICA (state-
ment dated 29" January 2007) and TRNC Vice Prime Minister Turgay
AVCI (statements dated 20™ January 2007 and 30™ January 2007).

108 Cyprus Dialogue Newspaper, Talat, has addressed warning letters to Leb-
anon and Egypt governments.

109 Annex to letter dated 8 August 2007 from the Permanent Representative
of Turkey to the United Nations addressed to the Secretary-General, UN.

Doc. A/61/1021-5/2007/487, for the full text of the note see Annex-
I, Appendix-X, p. 122-123.
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TRNC President TALAT, after summarizing the process in
another letter'"® written by UN Turkish Permanent Representatives
to UN Secretary-General on April 23, 2009, which was turned into
a UN document later on, kept drawing attention of the international
society to the issues which were vital for the future of the
negotiations being held to solve the Cyprus issue. It is stated that
with the activities of GCA on delimitation of maritime jurisdiction
areas in Eastern Mediterranean before a solution is obtained, they
are aiming at the basic rights and benefits of the Turkish Cypriots
Community, which is one of the equal constituent states of 1960
Cyprus Republic. It is reminded that the issue of delimitation of
sensitive maritime jurisdiction areas in Cyprus was an important
part of the negotiation process conducted under UN supervision
in 2004 and that the UN ANNAN Plan considers that this issue
should be addressed after a comprehensive political solution is
obtained in Cyprus. It is stated that while the negotiations on a
comprehensive solution and maritime jurisdiction area issue are
ongoing, the attempt of Greek Cypriots indicates that GCA intends
to solve the problem outside the negotiating table. It is stated that
these provocative attempts, which harm the rights and benefits of
the Turkish Cypriot do not only deepen the lack of trust between
the parties but also increase the tension at the same time and
decrease the chance of a total solution in the island. Therefore,
UN is requested to prevent such activities of GCA until a new
state is founded in Cyprus.

This demand of President TALAT is very important for
everyone seeking solution in Cyprus. This demand is really
essential for states rejecting the judicial views of the Republic
of Turkey and TRNC on the solution of Cyprus but at the same
time seeking solution. If recognizing the illegal practices of GCA
enables them to benefit from the sources of the island on its own,
they would feel themselves strong and this would encourage them
to decrease their demands and get away from reconciliation as

[10 Annex to the letter dated 17 April 2009 from the Permanent Representa-
tive of Turkey to the United Nations addressed to the Secretary-General,

UN. Doc. A/63/828-5/2009/216.
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previously seen in the case of its EU menbership. Those who
do not consider Turkish thesis on the Cyprus issue will not only
be making a legal mistake but also a political mistake creating
obstacles in resolution of the Cyprus issue.

TRNC, also exercises and protects its rights on continental
shelf. In the Hyrdolant message of NIMA numbered 2474/2002
(54) East Med. it was announced that Turkish Flagged MTA
Seismic I Vessel would make seismic research between 11 and 16
November 2002'"", The research was made on behalf of Republic
of Turkey and in cooperation with TRNC.

9. Delimitation based on equitable principles and the
probable continental shelf boundaries of Turkey in Eastern
Mediterranean.

In accordance with the principles of International Law on
continental shelf delimitation, a brief summary of which is given
below, we may have some considerations about the probable
route of the boundary lines arisen from a delimitation basing on
equitable principles.

As it was mentioned before, Greece, Egypt and GCA
are parties to UNCLOS. However, Turkey is not party to 1958
Convention or 1982 Convention. Therefore, delimitation in
the region would be made according to the customary law. In
EEZ/ Continental Shelf delimitation, 1958 Convention, 1982
Convention and customary law rules intersect at the same point.
It is possible to say that the provisions of all three groups foresee
an equitable delimitations basing on equitable principles for the
solution by taking all relevant circumstances of the region into
consideration. When the geographical conditions of the region
are taken into consideration it is seen that the delimitation shall
occur between the continental shelf, EEZ and territorial waters

111 The coordinates of the field where TRNC had seismic studies: “36° 02’
N-032°48’E, 36° 34’ N — 035° 24’ E, 34° 42 N — 034° 55’ E, 34° 53’ N
034°27°E, 35°07°N-034° 16’E, 35° 12’ N —-033° 54’E, 35° 12’ N -
033° 54’ E, 35° 24° N- 032° 55’ E”,
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of various countries. The principles, which shall set forth this
single maritime boundary, will be the principles prevailing in
determining the continental shelf.

Although the equitable principles show differences in
various situations it can certainly be said that geographical position
outweighs in delimitation. The point indicated by geography is
the coasts. In determining the routes of the borderline the status
and length of coasts are important. To make the delimitation in
compliance with the equitable principles, all circumstances related
to continental shelf/EEZ shall be taken into considerations.

Another significant point in delimitation is the existence
of the islands. International Law accepts that islands also have
territorial waters, EEZ and continental shelves. Nevertheless, there
is no direct connection between a geographical formation matching
with the definition of an island and the territorial waters, maritime
areas it can possess''>. How much right would be given to the islands
will depend on certain criteria such as whether there are inhabitants
on the islands and whether it has its own economy or not.

A delimitation method shall be determined within the
framework of equitable principles, which prevails the delimitation
process. The essential issue here is that the delimitation method
shall be determined in a way to create a solution in compliance
with the equitable principles. There is no such method that would
create an equitable solution for all situations. In this context
median line method has no superiority over the others. The
median line has been used on the grounds that it mostly produces
equitable solutions between the opposite coasts. Besides we need
to stress that the reason for frequent use of the median line method
is that it can be regulated depending on various criteria when it is
insufficient.

If the median line method forms the base of delimitation of
the relevant region, the starting stages shall be the median lines

112 Pazarci, H., (op.cit.) s. 321.
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between the relevant coasts of Anatolia and the relevant coasts of
Egypt and Cyprus.

The relevant coasts of Turkey for the said delimitation
area extend from Antalya Gazipagsa to Mugla Deveboynu Cap.
The actual coast length of Turkey between these two points is
656 miles. The frontal length of these coasts will be much longer.
However, the actual length of coast of GCA is 32 miles and the
frontal length shall be shorter. In order not to restrict access
of the coasts of Turkey whose frontal lengths are relatively 10
times longer, to the open sea areas as it is defined in St.Pierre
and Miquelon Islands Continental Shelf Dispute Decision'"?
of the International Court of Justice, the median line between
Turkey and the Island of Cyprus should be shifted towards the
east in a way to open the coasts of Turkey. As it is known, in the
Malta-Libya Continental Shelf Dispute Decision of International
Court of Justice the median line was withdrawn 18 miles towards
north against Malta''". When we consider the ratio of Anatolia
coasts and western coasts of Cyprus Island and the fact that the
continental shelves to be granted shall be in proportion to this
ratio, it is seen that this ration is not sufficient to provide equity.
Besides the access to Suez Canal which is an important maritime
route shall not be restricted and the openings of Antalya and
Mersin Ports, which are among the most important ports of the
region, shall not be closed as it is stated in Guine-Guinea Bissau
decision'". Taking these grounds into considerations we can say

113 Court of Arbitration for the Delimitation of Maritime Areas Between Can-
ada and France: Decision on Case Concerning Delimitation of Maritime
Areas (Saint Pierre and Miquelon), 10" June 1992, ILM, Vol. 31, 1992, p.
1169-1171, para. 66-74.

114 Case concerning the continental shelf (Libyan Arab Jamahiriya/Malta),
3 June 1985, ICJ Reports, No.68, p. 51-52, para. 72-73; The decision in
the International Boundary Cases: The Continental Shelf, Vol. I1, Grotius
Publications Limited, 1992, p. 1523-1574. In the original text there is the
expression of 187, and this means 18 knots.

115 Guine/Guinea Bissau Maritime Delimitation Case (Court of Arbitration
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that if the median line, which will be the starting point while
drawing boundaries between the coasts of Turkey and GCA will
create the continental shelf boundary it is a legal obligation to
shift it to the east to 032° 16’ 18” E longitude. In order not to
restrict the entitlement of the southern coasts of Turkey, which is
relatively much longer that the western coasts of Cyprus, it will
be equitable not to entitle the western coasts of Cyprus which
is much shorter. The border, which will follow the longitude of
032° 16’ 18” E towards the south until the median line between
the relevant coasts of Turkey and Egypt, shall sometimes follow
external border of GCA territorial waters in order not to intersect
the country of GCA.

On the other hand, there 1s no need to alter the median line
between Egypt and Turkey which is to be determined on the basis
of equidistance to the closest points, in order to create a border in
compliance with the equitable principles. Eastern Mediterranean,
which is a semi-closed sea, has sea fronts extending towards
west-east direction in the north and south. The coast frontals of
Turkey and Egypt are open to each other in opposite directions.
The EEZ delimitation between Turkey and Egypt, in compliance
with the equitable principles can be made by taking the relevant
circumstances into consideration. This delimitation shall be
realized by following the median line that will be determined by
taking into considerations the opposite frontal coasts which are in
the west of 032° 16’ 18” E Longitude.

When it comes to the border between Turkey and Greece,
these two countries within this delimitation area are neighbors
because of the islands of Meis (Castellorizzo), Rodos (Rhodes),
Sombeki (Simi), Nimos, Limoniya (Alimia), Herke (Khalki),
Askino (Anditilos), Ilyaki (Tilos), Coban (Kasos) which are lying

Constituted Under and Agreement of 18 February 1983), 14 February
1985, p. 1353, para. 121; The decision in International Boundary Cases:
The Continental Shelf, Vol. 11, Grotius Publications Limited, 1992, p.
1301-1357.
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just in front of the western end of the relevant coastal line heading
from Antalya Gazipasa to Mugla Deveboynu Cap.

As stated by the International Arbitration Court concerning
the Canal continental shelf dispute''® between the United Kingdom
and France, the said islands will not be given continental shelf or
EEZ other then territorial waters under the principle of delimitation
as they are on the opposite sides of the median line which will be
drawn between the Turkish continent and the Greek continent.

On the same grounds it is not possible for Greece to create
a new relevant coast, which is removing the relevant coastal line
fronting the delimitation area of Turkey by combining the islands
of Girit (Crete), Kasot (Coban, Kasos), Kerpe (Karpathos),
Rodos (Rhodes) and Meis (Castellorizzo)with a line. Therefore,
the median line between Turkey and Egypt should draw the
boundary of the continental shelf between Turkey and Egypt up
to the location of 33° 57 30” N - 027° 22° 00” E longitude where
it intersects with 027° 22 00” E longitude passing through Mugla
Deve boynu cape. The part of the border to be drawn hereafter
between Turkey and Greece shall be, without any doubt, under
the affect of the point where Aegean continental shelf between
Turkey and Greece reaches the Mediterranean Sea. The border
of continental shelf between Turkey and Egypt which ends at
33° 57 30” N - 027° 22° 00” E shall shift to the north and the
“opposite side islands™ which are within the Aegean continental
shelf delimitation zone will be enclaved and added to the edge of
the median line which will reach the Mediterranean between the
Kasot (Kasos) and Girit (Crete) Islands and will become Turkish-
Greece border.

116 Delimitation of the Continental Shelf (United Kingdom of Great Britain
and Northern Ireland and The French Republic), 30" June 1977, p. 92,
para.195; p. 95, para. 203; The decision has in International Boundary
Cases: The Continental Shelf, Vol. 1, Grotius Publications Limited, Cam-
bridge, 1992, p. 363.
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Chart V, EEZ/continental shelf borders in eastern Mediterranean.
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Another decision supporting what has been said up to now
is the decision of the International Court of Justice on Maritime
Delimitation in the Black Sea between Romania and Ukraine'"”.
Romania and Ukraine had submitted their claims regarding
maritime jurisdiction area in written and oral stages of the Case
and defined the border line that they wanted International Court
of Justice to draw by giving the coordinates'®. According to
this, Ukraine demanded the Romania -Ukraine EEZ/continental
shelf single sea border route to be between Romania continent
and Serpents Island of Ukraine, and Romania claimed that the
Serpents Island does not have a sea area out of 12 miles of territorial
waters and it can not be used as a main point in drawing a border
line beyond 12 miles, and that Serpents island is a rocky island
which is uninhabited. When we consider that Greece and GCA
claim that the border should pass between Anatolia and Eastern
Aegean Islands concerning the disputes of Aegean and Eastern
Mediterranean continental shelves, the decision of International
Court of Justice on the role of Serpents Islands for determining
the EEZ/Continental Shelf has become the most important issue
concerning Turkey in the case. International Court of Justice,
while drawing the equidistance line, which creates the starting
point, did not deem it appropriate to determine a point on the
Serpents Island. And at the stage when the equidistance line would
be altered in accordance with the equitable principles, Serpents
Island was again not considered as the relevant circumstance'".
Shortly and clearly, International Court of Justice did not give
Serpents Island EEZ and continental shelf other than territorial
waters. Moreover, while these decisions were taken article 121 of
UNCLOS stipulating that the uninhabited islands or islands without
economy cannot have EEZ or continental shelf was not used as
justification. It is seen that the said decision supports the thesis of
Turkey claiming the Greek Islands, which are close to Anatolia
even if they are inhabited, shall not be given continental shelf.

117 Maritime Delimitation in the Black Sea (Romania v. Ukraine), Summary
of the Judgement of 3 February 2009, for the full text of the note see
http://www.icj-cij.org/docket/files/132/14989.pdf 16.01.2010.

118 A map drawn by the court and reflecting the demands of the parties have
been submitted in the Annex-V. p. 135.

119 Annex-V. p. 136.
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CONCLUSION

GCA asserts that it is a legal government representing the
whole Cyprus, and therefore has the right to delimitate the EEZ/
continental shelves with other states and to search and exploit
natural resources within its own EEZ, and that the EEZ borders
delineated in the agreements are in compliance with legal terms
and the rights of third parties are not violated, and that Turkey is
not entitled to intervene in the delimitation between the coasts
which are not adjacent to and opposing its own coasts. It also
asserts that Turkey neglects the necessity to comply with the
international law deliberately although it claims that the borders
should be delineated through treaties based on equity. Besides,
GCA states that Turkey indeed recognizes GCA as it puts
forward the assertion that the littoral states of semi-closed seas
must cooperate with each other while using their own rights and
fulfilling their obligations, and therefore asks for the cooperation
of Turkey.

Greece asserts that it is one of the states related to the
delimitation of the continental shelves in Eastern Mediterranean
and that the continental shelf or EEZ delimitation should be made
between the states whose coasts of territory or island are opposite
each other depending on the equidistance/median line principle in
compliance with the norms of international law.

Turkey has stated that it has rights and interests in the
maritime areas around the Cyprus Island generally, and it has a
coast and ab initio and ipso facto legal sovereign rights in the
seas where delimitation is made between GCA and Egypt in
the west of the 32° 16’ 18” meridian specifically, and thus it is
entitled to oppose the GCA-Egypt delimitation treaty since the
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treaty concerns its own rights. Turkey also states that the littoral
states of a closed or semi-closed sea like the Mediterranean must
cooperate with each other while using their rights or fulfilling
their obligations, and the EEZ and Continental shelf delimitation
should be made among the related states in the region through
agreements based on equity. Furthermore, Turkey asserts there
isn’t any single authority to represent the whole island of Cyprus,
the delimitation agreement of GCA and the law that it enacted are
invalid in legal terms, and the consideration of such applications
will further complicate the settlement of the Cyprus problem.
Besides, Turkey expresses that the TRNC also has the right and
jurisdiction in maritime areas of the Cyprus Island and it doesn’t
recognize the GCA-Egypt agreement and that all its rights are
reserved.

Moreover, Turkey stated that the sea areas among the
Anatolian coasts, 32° 16’ 18” longitude, 34° 00° 00” latitude and
2800 00 longitude are its own continental shelf and that on the
west of 28° 00’ 00” longitude it would extend to the area where
Turkish-Greek continental shelf border in the Aegean Sea reach
the Mediterranean, up to the west.

TRNC states that the GCA does not represent the whole of
the island, it isn’t entitled to sign any delimitation agreement or
award any contract on its own, and that Turkish Cypriots have
equal rights on the natural resources in the territorial and maritime
areas of the Cyprus Island, the delimitation activities conducted by
GCA on its own aim to violate those rights of Turkish Cypriots,
and GCA seeks to find other solutions for the Cyprus problem than
negotiation. TRNC doesn’t recognize the GCA-Egypt and GCA-
Lebanon agreements and wants the international community in
general and the UN in particular to insist GCA stop such activities
until the new state is established.

The picture in Chart-I is against international law, where
the (Rhodos), Meis (Castellorizzo) and Cyprus island constrain
Turkey’s maritime jurisdiction areas in Eastern Mediterranean to
the north of the Anatolian median line and the largely remaining
maritime areas are delimited between the southern coasts of
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Girit (Crete), Kasot (Coban, Kasos), Kerpe (Karpathos), Rodos
(Rhodes) and Meis (Castellorizzo)island of Greece and the
western coasts of GCA and Egypt .

In compliance with international law, continental shelf/EEZ
delimitation should be made according to the equitable principles.
In this context, since Turkey should not be denied maximum access
to the open sea through its sovereign coasts stretching in the east-
west direction in Eastern Mediterranean, the continental shelf/
EEZ delimitation should not be made for the west coast of the
Cyprus Island except for the territorial waters. The delimitation of
continental shelf between Turkey and GCA should follow 32° 16’
18” longitude and the external border of the territorial waters of
GCA. As there isn’t any direct correlation between the qualities
of a geographical formation that are peculiar to the description
of an island and the maritime areas it could possess, the Greek
island should not be given a continental shelf or an EEZ except
for its territorial waters due to their geographical position on
the opposite side. On the other hand, the median line between
the Egyptian coasts dominating the Mediterranean and Turkish
coasts should form the continental shelt/ EEZ delimitation. This
delimitation should start from the 32° 16’ 18” longitude, extend
to the longitude in the farthest western point of Datga Deveboynu
Cape, and combine with the southern end of the Turkish-Greek
continental shelf delimitation that would be drawn in the Aegean
Sea as Turkey’s continental shelf in the region (see Chart IV and V).
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DOGU AKDENIZ DENIZ YETKI ALANLARI UYUSMAZLIGI

EK-I GKRY ile Misir Arap Cumhuriyeti Arasinda 17 Subat 2003 Tarihinde
Gergeklegtirilen Miinhasir Ekonomik Bolge Smirlandirmasi Andlagmast’.

ANNEX-I Agreement between the Republic of Cyprus and the Arab Republic
of Egypt on the Delimitation of the Exclusive Economic Zone, 17 February
2003.

Agreement between the Republic of Cyprus and the Arab Republic of ng;p;
on the Delimitation of the Exclusive Economic Zone, 17 F 2003

The Republic of Cyprus and the Arab Republic of Egypt (hereinafter referred to as "the two Parties”)
Desiring to strengthen further the ties of good-neighbourliness and cooperation between the two countries;

Recognizing the importance of the delimitation of the exclusive ecconomic zone for the purpose of development in
both countries;

Recalling the relevant provisions of the United Nations Convention on the Law of the Sea of 10 December 1982, to
which the two countries are parties;

Have agreed as follows;

Article |

(a) The delimitation of the exclusive economic zone between the two Parties is efTected by the median line of which
every point is equidistant from the nearest point on the baseline of the two Parties.

(b) The median line and its limits is defined by points | to 8 according to the list of geographical coordinates annexed
to this Agreement (annex [).

(e) The median line, as determined, appears graphically on the Official Hydrographic Chart published by the British
Admiralty, No, 183 (Ras at Tin to Iskenderun), scale 1/1,100,000 (annex 1),

(d) At the request of either of the two Parties, any further improvement on the positional aceuracy of the median line
will be agreed upon by the two Parties using the same principles, when more accurate data are available.

(¢) Taking into consideration article 74 of the United Nations Convention on the Law of the Sea of 10 December 1982,
the geographical coordinates of points 1 and 8 could be reviewed and/or extended as necessary in the light of future
delimitation of the exclusive cconomice zone with other concerned neighbouring States and in accordance with an
agreement to be reached in this matter by the neighbouring States concerned.

Atlicle 2

In case there are natural resources extending from the exclusive economic zone of one Party to the exclusive
economic zone of the other, the two Parties shall cooperate in order to rench an agreement on the modalities of the
exploitation of such resources.

Article 3

If either of the two Parties is engaged in negotiations aimed at the delimitation of its exclusive economic zone with
another State, that Party, before reaching a final agreement with the other State, shall notify and consult the other Party,
i such delimitation is in connection with coordinates | or 8.

icl

(a) Any dispute arising from the implementation of this Agreement shall be settled through diplomatic channels in a
spirit of understanding and cooperation.

# Text communicated under cover of a note verbale dated 7 May 2003 from the Permanent Mission of the Republic of
Cyprus to the United Nations.

# Annex 11 not included.

I Law of the Sea Bullettin, Vol. 52, p. 45-47.
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(b) In case the two Parties do not settle the dispute within a reasonable period of time through diplomatic channels, the
dispute will be referred to arbitration,

Article 5
1. This Agreement is subject to ratilication according to the constitutional procedures in each country.
2. This Agreement shall enter into foree upon the exchange of the instruments of ratification,

DONE in duplicate at Cairo this 17th day of February 2003 in the English and Arabic languages, both texts being
cqually authentic. In case of differences of interpretation, the English text shall prevail,

For the Government of the Republic of Cyprus

For the Governmenl of the Arab Republic of Egypl

ANNEX |

List of geographical coordinates of points | to 8

defining the median line and its limits annexed to (he Agreement between the Republic of C
and the Arab Republic of Egypt on the Delimitation of the Exclusive Feonomic Zone
Point Latitude Longitude
1 33745 00" 30" 08 00"
2 33 34" 00" 307 28 30"
3 33° 30" 40" 30° 36" 40"
4 az*21:20" 3107 00"
5 33011 30" 317 36' 30"
6 33207 20" 32001720"
7 33°00' 40" 32°31"00"
g 32° 53' 20" 32° 58' 20

" The geographical coordinates of points | and 8 could be reviewed and/or extended as necessary in accordance with the
provisions of this Agreement.

NOTE 1: The median line, as determined, appears graphically on the OfTicial Hydrographic Chart published by the
British Admiralty, No.183 (Ras at Tin to Iskenderun), scale 171,100,000, annex 11 to the above Agreement. The
positional accuracy of the median line and the derived geographical coordinates of the turning points | to 8 are those of
the above-mentioned British chart.

NOTE 2: Any further improvement on the positional accuracy of the median line will be agreed upon by the two Parties
using the same principles, when more accurate data are available.

Ministry of Interior The Director of the Egyptian
Department of Lands and Surveys Hydrographic Unit Hydrographic Department
CYPRUS EGYPT

Name and title Name and title

Signed Signed

Date Date
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EK-II

ANNEX-II
NOTALAR? / NOTES

LAHIKA-I Tiirkiye’nin 17 Subat 2003 tarihinde GKRY ile Misir Arap Cumhuriyeti
arasinda gergeklestirilen Miinhasir Ekonomik Bolge Siirlandirmasi Andllagmasina itiraz
etmek igin Birlesmis Milletler Daimi Temsilciligi eliyle verdigi 2 Mart 2004 tarih ve
2004/Turkuno DT/4739 sayili notast®.

APPENDIX-I Information note by Turkey, concerning its objection to the Agreement
between the Republic of Cyprus and the Arab Republic of Egypt on the Delimitation of

the Exclusive Economic Zone, 17 February 2003,

B, Communications by Stales

1. Information note by Turkey, concerning its objection to the Agreement
between the Republic of Cyprus and the Arab Republic of Egypt on the Delimitation
of the Exelusive Economic Zone,

17 February 2003 1

The Permanent Mission of Turkey to the United Nations presents its compliments to the Secretary-General of
the United Nations and has the honor to submit an information note, concerning the objection of Turkey to the
agreement signed between the Arab Republic of Egypt and the Greek Cypriot Administration of Southern Cyprus on
17 February 2003 with regard to the "Delimitation of the Exclusive Zone”.

The Permanent Mission of Turkey to the United Nations kindly requests the present text and its annex be
published in the next Law of the Sea Bulletin,

The Permanent Mission of Turkey to the United Nations avails itsell of this opportunity 1o renew to the
Sceretary-General of the United Nations the assurances of its highest consideration,

New York, 2 March 2004
ANNIEX

The agreement signed between the Arab Republic of Egypt and the Greek Cypriot Administration ol Southern
Cyprus on 17 February 2003 concerning the "Delimitation of the Exclusive Zone™ has recently been published in the
Law of the Sea Bulletin Vol. 52, page 45.

It is understood from the content of the said agreement that the above-mentioned Parties delimit the EEZ
through a line defined by 8 geographical coordinates in the high seas of the Mediterranean.

Following a thorough examination of the said agreement, the Republic of Turkey has reached the view that the
delimitation of the EEZ or the continental shelf in the Eastern Mediterranean, especially in areas falling beyond the
western part of the longitude 32" 16"18", also concerns Turkey's existing ipso facto and ab initio legal and sovereign
rights, emanating from the established principles of international law.

It is the considered opinion of the Republic of Turkey that the delimitation of the EEZ and the continental shelf
beyond the western parts of the longitude 32°16° 18" should be effected by agreement between the related states at
the region based on the principle of equity.

The Republic of Turkey, for the above stated legal reasons which arise from the established prineiples of
international law, does not recognize the said agreement and reserves all its legal rights related to the delimitation of
the maritime areas including the seabed and subsoil and the superjacent waters in the west of the longitude
32° 167 18",

Finally, the Republic of Turkey wishes to reiterate that there is no single authority which in law or in [act is
competent to represent jointly the Turkish Cypriots and the Greek Cypriots, consequently Cyprus as a whole.

! Note No, 2004/ T urkano DT4739 dated 2 March 2004 from the Permanent Mission of Turkey 1o the United Nations.

2 Notalara diizenlendikleri tarih sirasi i¢inde yer verilmistir.

3 Law of the Sea Bulletin, Vol. 54, p. 127.
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LAHIKA-II GKRY’nin Tiirkiye’nin 17 Subat 2003 tarihinde GKRY ile Misir Arap
Cumbhuriyeti arasinda gergeklegtirilen Miinhasir Ekonomik Bélge Sirlandirmas
Andllagmasina itirazi ile ilgili 28 Arahk 2004 tarihli pozisyon bildirimi*.

APPENDIX-II Statement of the position of the Government of the Republic of Cyprus,
dated 28 December 2004, with respect to the information note by Turkey, concerning the
latter’s objection to the Agreement between the Republic of Cyprus and the Arab Republic

of Egypt on the Delimitation of the Exclusive Economic Zone of 17 February 2003.

D, Communicatio slale
1. Statement of the position of the Government of the Republic of Cyprus, dated 28 December 2004, with respect

The Permanent Mission of the Republic of Cyprus to the United Nations presents its compliments to the
Seeretary-CGeneral of the United Nations and has the honour to bring to the latter's attention, in his capacity as
depositary of the United Nations Convention on the Law of the Sea of 1982 (“the Convention"), the following
statement regarding the position of the Government of the Republic of Cyprus with respect o the information note
by Turkey, concerning the latter’s objection to the Agreement between the Republic of Cyprus and the Arab
Republic of Egypt on the Delimitation of the Exclusive Economic Zone ol 17 February 2003, as published in the
Law of the Sea Bulletin No. 54.

The Government of the Republic of Cyprus wishes to refute the arguments expressed by the Republic off
Turkey on the following grounds:

1. The Republic of Turkey's allegations are vague and unfounded, both in law and in substance. They are
not based or supported by any specific legal or substantive argument.

2. The Agreement on the Delimitation of the EEZ was signed between the Governments of two sovereign
States, one of the them being the Government of the Republic of Cyprus and not “the Greek Cypriot Administration
of Souther Cyprus”, as Turkey claims, by arguing, alone among all the members of the international community,
that the Government of the Republic of Cyprus does not exist.

It sufTices in this regard to simply refer to the United Nations General Assembly Resolution 3212 (XXIX)
of 1 November 1974 and Sccurity Council Resolutions 541 (83) and 550 (84) on Cyprus, Furthermore, since the 1st
of May 2004, the Republic of Cyprus is a Member State of the European Union.

3. Regarding the technical aspects of Turkey’s objection to the delimitation of the EEZ between the
Republic of Cyprus and the Arab Republic of Egypt, the following facts suffice to refute the Turkish allegations:

Both the Republic of Cyprus and the Arab Republic of Egypt are Member States of the United Nations
Convention on the Law of the Sea of 1982, among a total number of 146 States Parties to the Convention, (the
European Community also ratified the Convention), whereas Turkey remains among the very few countries
opposing the Convention and its global significance in the field of international law.,

In accordance with established principles and rules of international law and the respective provisions of the
Convention, the Republic of Cyprus and the Arab Republic of Egypt exercised their legitimate sovereign rights to
delimit the BEEZ, lying between their respective coasts in a distance less than 400 nautical miles.

The Republie of Cyprus submitted in 1974 a Law proclaiming its Continental Shelf and in May 1993 a set
of coordinates and a chart depicting its baselines to the United Nations Division for Ocean AlTairs and the Law of’
the Sea (Bulletin No. 24 of December 1993), without any objection on behalf of Turkey. Under international law
such practice amounts, inter alia, to tacit recognition of these claims and of the entitlement of the Republic of
Cyprus Lo legitimate claims of maritime zones.

When delimiting their EEZ, the Republic of Cyprus and the Arab Republic of Egypt, followed strictly the
internationally accepted technical methods and specifications, as incorporated in the relevant Manual and
Instructions of the International Hydrographic Organization,

Furthermore, when deciding on the extent of the delimitation line, both countries agreed to avoid extending
that line in areas where the rights of third coastal States could be affected (disclaimer), without abolishing their
sovereign rights to do so in the future, when an agreement with those States could be reached.

4. Moreover the Turkish allegation that “the delimitation ol the EEZ and the continental shelf beyond the
western parts of the longitude 32°16'18" should be effected by agreement between the related States at the region

L Text communicated by the Permanent Mission of Cyprus to the United Nations in a note verbale dated 28
December 2004,

4 Law of the Sea Bulletin, Vol. 57, p. 124-125.
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based on the principle of equity” is totally unfounded under international law and the Convention for the following
reasons:

(a) Such allegation implying that the western parts of the longitude 32°16'18" should be effected by
agreement, is tantamount to accepting that islands and even more so a sovereign island State, in this case the
Republic of Cyprus, is deprived of any maritime zones, contrary to customary international law, the Convention
(articles 56, 77 and 121) and the International Court of Justice rulings,

(b) Articles 74 and 83 of the Convention provide that the delimitation of the EEZ and of the Continental
Shelf, respectively, between States with opposite or adjacent coasts “shall be efTected by agreement on the basis of
international law, as referred to in Article 38 of the Statute of the International Court of Justice, in order to achieve
an equitable solution™, Turkey, in its prejudicial position against the Convention’s relevant provisions, intentionally
bypasses the obligation that the delimitation shall be effected by agreement on the basis of international law.

5. Turkey, by its unfounded allegations, attempts to intervene without any legal basis, with the legitimate
and sovereign rights of third States, i.e. the Republic of Cyprus, the Arab Republic of Egypt and possibly other
States that may be involved. This attempt aims at, especially, the rights of these States to delimit the EEZ by
agreement under the Convention on the basis of international law. Therefore, these Turkish arguments are in fact
legally null and void.

The Permanent Mission of the Republie of Cyprus to the United Nations would highly appreciate if the
Seeretary-General informs the States Parties to the United Nations Convention on the Law of the Sea 1982 of the
content of this Note and publishes it in the next “Law of the Sea Bulletin™.

The Permanent Mission of the Republic of Cyprus thanks the Secretary-General and avails itsell of this
opportunity 1o renew to him the assurances of its highest consideration.
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LAHIKA-III Yunanistan’in Tiirkiye’nin GKRY ile Misir Arap Cumhuriyeti
arasinda 17 Subat 2003 tarihlinde gergeklestirilen Miinhasir Ekonomik Bolge
Smirlandirmasi Andllasmasina itirazi ile ilgli 24 Subat 2005 tarihli notasr’.

APPENDIX-III Note verbale dated 24 February 2005 addressed to the
Secretary-General concerning Turkey’s objection to the Agreement between
the Republic of Cyprus and the Arab Republic of Egypt on the Delimitation of

the Exclusive Economic Zone of 17 February 2003.

3. Note verbale dated 24 February 2005 addressed to the Secretary-General concerning Turkey's objection
to the Agreement between the Republic of Cyprus and the Arab Republic of Egypt
on the Delimitation of the Exclusive Economic Zone of 17 February 2003

The Permanent Mission ol Greece (o the United Nations presents its compliments to the Secretary-General
of the United Nations and has the honour to refer to Note No. 2004/ Turkuno DT/4739 dated 2 March 2004 [rom the
Permanent Mission of Turkey to the United Nations coneerning Turkey's objection to the Agreement between the
Republic of Cyprus and the Arab Republic of Egypt on the Delimitation of the Exclusive Economic Zone of 17
February 2003,

In the aforementioned note Turkey ¢laims that the "delimitation of the exclusive economic zone or the
continental shelf in Eastern Mediterrancan, especially in arcas falling beyond the western parts of longitude 32 127
18", should be effected by agreement between the related States at the region based on the principle of equity”.

Gireeee, as one ol the “related States at the region”, would like to reiterate its long-standing position that the
delimitation of the continental shelf or the exclusive economic zone between States with opposite coasts (both
continental and insular) should take place in accordance with the pertinent rules of international law on the basis of
the principle of equidistance/median line. This is conlirmed by widespread, long-standing State practice, including
the recently adopted Agreement between the Republic of Cyprus and the Arab Republic of Egypt on the
Delimitation of the Exclusive Economic Zone,

The Permanent Mission of Greece to the United Nations would highly appreciate it il the Secretary-General
publishes the content of the Note in the next “Law of th Sea Bulletin™.

The Permanent Mission of Greece Lo the United Nations avails itself of this opportunity to renew to the
Secretary-General of the United Nations the assurances of its highest consideration.

! Note verbale from the Permanent Mission of Greeee to the United Nations dated 24 February 2005,

5  Law of the Sea Bulletin, Vol. 57, p. 129.
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LAHIKA-IV Tiirkiye’nin BM Daimi Temsilciligi eli ile BM genel Sekreterine
verdigi 4 Ekim 2005 tarihli nota®.

APPENDIX-IV Note verbal, dated 4 October 2005 from the Permanent
Mission of Turkey to the United Nations addressed to the Secretary General of
The United Nations.

2. Note verbale dated 4 October 2005 from the Permanent Mission of Turkey to the United Nations
dressed Lo the Secretary-Gier of the United Nation:

2005/ Turkuno D1/16390

The Permanent Mission of Turkey 1o the United Nations presents its compliments to the Secretary-General of the
United Nations and has the honour to communicate the following:

Statement of Position by the Greek Cypriot Authorities with respect to the Information Note by Turkey,
concerning Turkey's objection to the Agreement between the Greek Cypriot Authorities and the Arab Republic of Egypt
on the “Delimitation of the Exclusive Economic Zone™ of 17 February 2003, has recently been published in the Law of the
Sea Bulletin No. 57, pages 124125,

Following a thorough examination of the Greek Cypriol statement of position, the Republic of Turkey has
reached the conclusion that the Greek Cypriot arguments on Turkey's objection to the above-mentioned agreement are
legally misleading and controversial,

Therefore, the Republic of Turkey reafTirms her previously stated position on the subject matter and refutes the
Greek Cypriot arguments while reserving all her legal rights related to the delimitation of the maritime areas including the
seabed and subsoil and the superjacent waters in the west of the longitude 32716 18",

The delimitation of maritime areas creates obligations for all States. Furthermore, according to one of the general
principles of international law of the sea, States bordering an enclosed or semi-enclosed sea, such as the Mediterranean
Sea, are under an obligation to cooperate with each other in the exercise of their rights and in the performance of their
duties.

On the ground that Turkey is a coastal State in the region to be affected by a delimitation agreement between the
Arab Republic of Egypt and the Greek Cypriot Authorities, she inevitably has the right to raise her objections as a
concerned party in the context of this intended delimitation,

Moreover, the Republic of Turkey wishes to reiterate that there is no single authority which in law or in fact is
competent to represent jointly the Turkish Cypriots and the Greek Cypriots, consequently Cyprus as a whole.

The Permanent Mission of Turkey would highly appreciate it if the Secretary-General of the United Nations
would circulate this Note to all United Nations Member States and publish it in the next edition of the Law of the Sea
Bulletin,

The Permanent Mission of Turkey to the United Nations avails itsell of this opportunity to renew to the
Secretary-General of the United Nations the assurances of its highest consideration.

4 October 2005

!'For the text of the Agreement, sce Law of the Sea Bulletin No. 52, p. 45. Follow-up notes from the Permanent Missions
ol Turkey, Cyprus and Greece were published respectively in Lanw of the Sea Bulletin No. 54, p. 127, and No, 57, p. 124
andd p. 129,

6  Law of the Sea Bulletin, Vol. 59, p. 34.
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LAHIKA-V GKRY 'nin BM Daimi temsilciligi eli ile BM Genel Sekreterine
verdigi 19 Ekim 2006 nota’.

APPENDIX-V Note verbale dated 19 October 2006 from the Permanent
Mission of the Republic of Cyprus to the United Nations addressed to the

Secretary-General of the United Nations.

Ref: 24.11.012.042

The Permanent Mission of the Republic of Cyprus to the United Nations presents its compliments to the
Seeretary-General of the United Nations and has the honour to communicate the following:

The note verbale, dated 4 of October 2005, from the Permanent Mission of Turkey to the United Nations
addressed to the Seeretary-General of the United Nations, concerning the Statement of Position by the Republic of Cyprus
on Turkey's objection to the Agreement between the Republic of Cypras and the Arab Republic of Egypr, has recently
been published in the Law of the Sea Bulletin No. 59, page 34,

The Republic of Cyprus has examined the Turkish note verbale and observes that the latter fails 1o address issues
of fact and law and above all falls short of complying with intermational legality, thus rendering the content of the note
verbale with no legal effect.

The Republic of Cyprus rejects the reference to “Greek Cypriot Authorities™ and reminds that the sole legitimate
Government on the island of Cyprus is the Government of the Republic of Cyprus. This is the firm position held by the
entire international conmmunity, with the sole exception of Turkey und endorsed by numerous instruments of Public
International Law and European Law, amongst which United Nations® Security Council Resolutions 541 (1983) and 550
(1984).

1t should not be disregarded that Turkey is one of the guarantors of the Republic of Cyprus® independence,
territorial integrity and security, as well as its constitutional order and not the guarantor of any secessionist “authority™.
Such a misuse of her international treaty obligations, raises serious doubts as to the commitment of the Government of
Turkey to implement and fully respeet other international commitments, including, for example, her obligations vis-i-vis
the European Union or a possible future agreed solution of the Cyprus problem.

The Republic of Cyrpus realfirms the content of its previous Statement of Position as regards matters pertaining
to the Law of the Sea and the Agreement on the Delimitation on the Exclusive Economic Zone between the Republic of
Cyprus and the Arab Republic of Egypt.

The Republic of Cyprus agrees with the following position by Turkey: "Furthermore, according to one of the
general principles of international law of the sea, States bordering an enclosed or semi-enclosed sea, such as the
Mediterranean Sea, are under an obligation (o cooperate with each other in the execise of their rights and in the
performance of their duties™,

The Republic of Cyprus infers from this stotement that Turkey concurs with the rest of the international
community in recognizing the Republic of Cyprus as a State under established norms of Public International Law and
expects that Turkey will engage constructively in bilateral consultations in order to reach an analogous agreement of
delimitation with the legitimate Government of the Republic of Cyprus,

Nevertheless, Turkey's statement contradicets her actions since she continues to illegally occupy a sizeable part of
the maritime zones of the Republic of Cyprus and prevents the latter from exercising effective control over a part of its
sovereign territory. [Uis incumbent upon Turkey to abide by peremptory norms of international law and align itsell with
law-respecting States of the United Nations,

The Permanent Mission of the Republic of Cyprus would highly appreciate it if the Secretary-General of the
United Nations would circulate this note to all United Nations Member States and publish it in the next edition of the Law
of the Sea Bulletin,

The Permanent Mission of the Republic of Cyprus avails itself of this opportunity to renew to the Seerctary-
General of the United Nations the assurances of its highest consideration.

! Note verbale dated 19 October 2006 from the Permanent Mission of the Republic of Cyprus to the United Nations
addressed to the Seeretary-General of the United Nations.

q Law of the Sea Bulletin, No. 62, p. 164.
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LAHIKA-VI Tiirkiye’nin BM Daimi Temsilciligi eliyle BM Genel Sekreterine
verdigi 2 Subat 2007 tarihli mektup.

APPENDIX-VI Letter dated 2 February 2007 from the Permanent
Representative of Turkey to the United Nations addressed to the Secretary-

General.
United Nations Asi127-Snovrsa
General Assembly Diste:: General
- - 7 Fe
Securlty Councﬂ 2 February 2007
Original: English
General Assembly Security Council
Sixty-first session Sixty-second year

Agenda item 19
Question of Cyprus

Letter dated 2 February 2007 from the Permanent Representative of
Turkey to the United Nations addressed to the Secretary-General

I have the honour to transmit herewith a lewter dated 2 February 2007,
addressed to you by Mr. Kemal Giékeri, Representative of the Turkish Republic of
Northern Cyprus (see annex), forwarding the letter of Mr. Mchmet Ali Talat,
President of the Turkish Republic of Northern Cyprus (see enclosure),

I should be grateful if the text of the present letter and its annex could be

circulated as a document of the General Assembly under agenda item 19, and of the
Seeurity Couneil.

(Signed) Baki 1kin
Ambassador
Permanent Representative

i]l'?&ZZ‘J.\KIiEiH 050207
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Al61/127
SI2007/54

Annex to the letter dated 2 February 2007 from the Permanent
Representative of Turkey to the United Nations addressed to the
Secretary-General

I have the honour 1o convey herewith a copy of the letter dated 2 February
2007 addressed 1o you by Mr. Mchmet Ali Talat, President of the Turkish Republic
of Northern Cyprus (see enclosure).

(Signed)y M. Kemal Gokeri
Representative
Turkish Republic of Northern Cyprus

07-22911
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Enclosure

1¥7-22933

Alo1T27
S/2007/54

It has come 1o our attention that the Greek Cypriot administration, which
purports to be “the Government ol the Republic of Cyprus”, has recently concluded
an agreement with Lebanon on the delimitation of the exclusive cconomic zone,
which undermines the rights and interests of the Turkish Cypriot side.

It should be stated, at the outset, that the Greek Cypriot administration docs
not represent the entire island or the Turkish Cypriot people. It neither has the legal
right nor the legitimacy to claim to represent or act on behalf of Turkish Cypriots
who are represented by their own elected representatives and live under their own
administration. This has been further evidenced by the fact that the referenda on the
Comprehensive Settlement Plan conducted on 24 April 2004 were separate and
simultancous, underlining the fact that each side represents itself and no one clse
and has equal right and say on the island of Cyprus and its future.

There is no doubt that the Turkish Cypriot people, who were the equal partner
in the 1960 Republic of Cyprus and would again be the political equal of the Greek
Cypriot people in a [uture comprehensive agreement to be reached under the
auspices of your good offices mission, have equal right and say on the natural
resources on the land and sea areas of the island of Cyprus. It would be remembered
that the Greek Cypriot administration had coneluded a similar agreement with Egypt
in 2003, which was objected to by the Turkish Cypriot side for the very reasons
mentioned above.

In view of the loregoing, this agreement signed by the Greek Cypriot
administration under its purported capacity as the “Government of the Republic of
Cyprus”, is null and void and is not, in any way, binding on the Turkish Cypriot
people or the island as a whole.

Moreover, the signing of such agreements, as well as the statements made by
the Greek Cypriot authorities continue to undermine stability in the whole Eagtern
Mediterranean region.

In fact, recent developments have shown the urgency of a final comprehensive
settlement of the Cyprus issue that will enable all Turkish and Greek Cypriots to
benefit jointly from the island’s resources. Therefore, all partics concerned should
strive for enhaneing prospects for a final and comprehensive settlement to the
Cyprus problem.

(Signed) Mehmet Ali Talat
President
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LAHIKA-VII GKRY BM Daimi temsilciliginin BM Genel Sekreterine ve

Giivenlik Konseyi Bagkanhgina verdigi 31 Ocak 2007 tarihli mektup.

APPENDIX-VII Identical letters dated 31 January 2007 from the Permanent
Representative of Cyprus to the United Nations addressed to the Secretary-

General and the Presidetn of the Security Council.

United Nations Assiime-Snoorsa
General Assembly Distr.: General
Sec“rity CO“nCil 2 February 2007

Original: English

General Assembly Security Council
Sixty-first session Sixty-second year
Agenda item 19

Question of Cyprus

07-22804

il

Identical letters dated 31 January 2007 from the Permanent
Representative of Cyprus to the United Nations addressed to the
Secretary-General and the President of the Security Couneil

Upon instruetions from my Government, | have the honour 1o draw your
attention to yet another provocative action by the Republic of Turkey against the
Republic of Cyprus, specifically the threats and attempted intimidations contained
in o statement issued by the Turkish Ministry ol Foreign AfTairs on 30 lanuary 2007
regarding the Cyprus Government’s decision to initiate procedures for oil and pas
drilling on the continental shelf” ol Cyprus and other activities within its exclusive
economic zone, It should be stressed that the relevant decisions of the Government
of the Republic of Cyprus are in full conformity with its sovereign rights stemming
from the 1982 United Nations Convention on the Law of the Sea.

The said statement of the Turkish Ministry of Foreign Affairs, which it has
formalized an unprecedented campaign of disconcerting and tension-oriented
articles published recently in the Turkish and Turkish Cypriot press on this issue,
following a similarly provocative declaration by the Turkish Cypriot leader,
Mr. Mchmet Ali Talat, constitutes a Magrant violation of the sovercignty, territorial
integrity and sovereign rights of the Republic of Cyprus. Moreover it constitutes not
only o dangerous provocation and a threat to the regional peace and stability, but
also an unconcealed and irresponsible violation of fundamental principles of
international law, of norms of jus cogens and of the letter and the spirit of the
Charter of the United Nations,

In fact, the Charter of the United Nations upholds in no uncertain terms the
prohibition of the threat or the use of force in international relations, principle that
has acquired the status of peremptory norm of general international law (jus
cogens). The Organization is based on the principle of the sovercign equality of all
Member States, and all Members, in order 1o ensure themselves the rights and the
benelits resulting from membership, must [ullfil in good [aith the obligations
assumed by them in aceordance with the Charter,

All States must refrain in theie international relations from the threat or use of
force against the territorial integrity or political independence of any State and from
any intervention in matters which are essentially within the domestic jurisdiction of
any State.
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Having already Nagrantly violated these very principles and norms in 1974,
Turkey prefers to be oblivious to the fact that the international community has
clearly rejected and refused to accept the faits accomplis of its illegal military
occupation of the northern part of Cyprus and its attempts to destroy a member of
the United Nations, namely the Republic of Cyprus, through the establishment of
the purported state of the so-called “Turkish Republic of Northern Cyprus™. In fact,
with resolutions 541 (1983) and 550 (1984), the Security Council called for the
respect of the sovereignty, territorial integrity and independence of the Republic of
Cyprus and considered the declaration, which purported to create an independent
state in northern Cyprus, as legally invalid.

Instead of implementing, these Security Council resolutions and complying
with the mternational law, Turkey prefers to insist on its attempts o erode the said
resolutions and upgrade the status ol the illegal entity in occupied Cyprus, by now
claiming that the legally invalid “Turkish Republic of Northern Cypros™ has a say
and legal rights over the continental shelf and the exclusive economic zone ol the
Republic of Cyprus.

Furthermore, it should be stressed that Turkey's claim of rights and interests
on the question of oil and natural pas in the continental shell” or the exclusive
economic zone of the Republic of Cyprus have no foundation in international law,
including the Charter of the United Nations and the relevant provisions of the 1982
United Nations Convention on the Law of the Sea. Such a claim is a sheer
manifestation of the arregant behaviour of a country which asserts might as right. It
reveals the real motives of Turkish policy towards Cyprus, which are not the often-
proclaimed protection ol the Turkish Cypriots, but the furtherance ol Turkish
expansionist designs and exploitation of the natural resources of Cyprus,

In addition, Turkey has no right whatsoever to challenge the delimitation of
the exclusive economic zone or the continental shell” between the Republic of
Cyprus and its neighbouring States, in accordance with relevant provisions of
international law and in arcas that are neither opposite nor adjacent to Turkish
coasts. It 15 a well-known fact that Turkey stands as an exception within the
international community by being against and not respecting the 1982 United
Nations Convention on the Law of the Sea, which constitutes the codification of
customary international law.

In that respect, the Government of Cyprus has no doubts about the sovereignty
of the Republic of Cyprus over the maritime areas surrounding the island and the
natural resources therein and rejects any claim by the Government of the Republic
of Turkey to the contrary. It should be emphasized that the Government of the
Republic of Cyprus is resolved to protect its rights through all appropriate channels,
including recourse to the Security Council and/or other international organs.

As far as the tardy alleged sensitivities of the Republic of Turkey about the
solution of the Cyprus problem, which are expressed in the aforementioned
statement of the Turkish Ministry of Foreign AfTairs, it should be noted that this
goal is not going to be achieved through the display of Turkish belligerence, threats
and blackmails, but through the demonstration ol the necessary political will,

| should be grateful if you would have the present letter circulated as a
document of the General Assembly, under agenda item 19, and of the Security
Couneil.

(Signed) Andreas D, Mavroyiannis
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LAHIKA-VIII Tiirkiye’nin  BM  Daimi Temsilciligi eliyle BM Genel
Sekreterine verdigi 23 Temuz 2007 tarihli mektup.

APPENDIX-VIII Letter dated 23 July 2007 from the Permanent Representative
of Turkey to the United Nations addressed to the Secretary-General.

United Nations Assrnon-Sroorase
ﬁ&:‘“ . General Assem bly Distr.: General
\RART ]V Security Council 26 July 2007

Original: English

General Assembly Security Council
Sixty-first session Sixty-second year
Agenda item 19

Question of Cyprus

Letter dated 23 July 2007 from the Permanent Representative of
Turkey to the United Nations addressed to the Secretary-General

In accordance with the instructions of my Government, 1 am writing the
present letter to bring to your kind altention the provocative course ol action
pursued by the Greek Cypriot administration in the Eastern Mediterranean,

The Greek Cypriot side’s attempts to delimit maritime jurisdiction areas as
well as to explore oil and natural gas deposits in the Enstern Mediterrancan continue
unabated. In contradiction to the established principles of international law, the
Cireek Cypriot side has adopted a law identifying 13 oil exploration fields around
the island of Cyprus and called for an international tender. Despite our objections,
the tender process continues and is expected to be finalized as of 16 August 2007,
All these acts, aiming at creating de facto situations in the region, are totally
unaceeptable,

It is an established rule that maritime delimitation in a semi-enclosed sea like
the Lastern Mediterranean can be effected only by agreement, with the consent of
all parties concerned and by respecting their mutual rights. Since there is no such
agreement over the exclusive economic zone in the said region, the Greek Cypriot
administration has no right whatsoever 1o initiate any activity there, including oil
exploration.

The Greek Cypriot attempts violate Turkey's legitimate rights and interests in
the Eastern Mediterrancan. In this context, | would like to recall the information
note annexed to the letter from the Permanent Mission of Turkey 1o the United
Nations, dated 2 March 2004, also issued in the Law of the Sea Bulletin, No. 54,
concerning its ebjection to the agreement between the Arab Republic of Egypt and
the Greek Cypriot side on the “delimitation of the exclusive cconomic zone”.
Therein Turkey registered its existing ipso lacto and ab initio legal and legitimate
rights, especially in the western part of the longitude 327167187, in accordance with
the established principles of international law.

In Tact, the Turkish Cypriots also have rights and authority over the maritime
areas around the island of Cyprus, and the Greek Cypriots do not represent the
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island a5 a whole. As we have already stated, Turkey does not recognize the
agreements signed by the Greek Cypriot authority in this direction and will not
accept unilateral Greek Cypriot acts in these maritime areas, President Talat, in his
letter addressed to you on 2 February 2007, has also underlined that the attitude of
the Greek Cypriot side, which has long delayed a seutlement in Cyprus, prejudges
the fundamental rights of the Turkish Cypriot people and asserts the urgency of a
final and comprehensive solution to the Cyprus issue that will also enable Turkish
and Greek Cypriots to benelit jointly from the island’s resources.

On this oceasion, Turkey realTirms its determination 1o contribute to the ¢fTorts
to find a comprehensive settlement to the Cyprus problem under your mission of
good offices as well as under the long-established United Nations lramework and
parameters, namely political equality, bizonality, equal status and a new partnership
State.

Turkey has expressed time and again that it is determined to protect its rights
and interests in the Eastern Mediterranean. The Greek Cypriot side continues to
pursue a policy that generates tension in the region.

~Turkey continues to act responsibly on the basis of international law and
legitimacy. We also expect from all parties concerned that they act in the same
manner,

I should be grateful if the present letter could be circulated as a document of
the General Assembly, under agenda item 19, and of the Security Council.

(Signed) Baki ilkin
Ambassador
Permanent Representative
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LAHIKA-IX GKRY BM Daimi Temsilciligi isgiiderliginin Genel Sekretere 6
Agustos 2007 tarihli mektubu. UN.Doc. A/61/1020-S/2007/474.

APPENDIX-IX Letter dated 6 August 2007 from the Chargé d’affaires a.i.
of the Permanent Mission fo Cyprus to the United Nations addressed to the

Secretary-General.
United Nations Assino20-Srooraza
General Assembly Distr.: General
Security Council T Augiat 2007
Original: English
General Assembly Security Council
Sixty-first session Sixty-second year

Agenda frem 19
Question of Cyprus

Letter dated 6 August 2007 from the Chargé d’affaires a.i. of the
Permanent Mission of Cyprus to the United Nations addressed to
the Seeretary-General

Upon instruetions from my Government, I have the honour to refer to the letter
dated 23 July 2007 addressed to you by the Per t Repr tive of Turkey to
the United Nations, which was circulated as a document of the United Nations,
under the symbol A/61/1011-5/2007/456. Although its content does nol come as n
surprise, its inexcusable assertions compel my Government to respond as a matter of
principle.

The Republic ol Cyprus, a sovereign, democratic and responsible Siate,
Member of the United Nations is, to say the least, entitled to a minimum of respect
and consideration by its powerful neighbour, which claims, incidentally, to be
among the guarantors of Cyprus® independence and territorial integrity. Instead,
Turkey has used military force against my country, invaded and still occupies more
that 37 per cent of its territory and pow proceeds with an unprecedented
combination of new faits accomplis and threats of further use of force.

It geems that the mere existence of the Republic of Cyprus is considered by
Turkey as an obstacle to the latter's pursuit of its geostrategic interests, as Turkey
itsell” peculiarly defines them, and an obstruction to the variable geometry of what it
conceives as its “rights” in the Eastern Mediterranean. The Republie of Cyprus, its
convictions lortilied by the certainty of upholding and defending international
legality and the fundamental principles of international relations enshrined in the
Charter of the United Nations, stands solid and firm on its positions of principle and
will not be intimidated by Turkey's long-standing gunboat policy, which belongs to
another era.

As regards the subject matter of the said letter, my Government has made its
position in the letter dated 31 January 2007 addressed to you by the Permanent
Representative of Cyprus, which was issued under the symbol A/61/726-5/2007/52.
In addition, a letter addressed 1o you on 25 May 2007 (A/61/931-5/2007/317) is one
of many addressed to the United Nations regarding Turkish violations of’ Cyprus’

07-45415 ill.il 090807
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maritime space with the purpose of illegally exploring my country’s sovereign
natural resources.

The Government of Cyprus has no doubts about its sovereignty over the
totality of its territory, its territorial sea and its airspace and/or about its sovereign
rights over its exclusive economic zone and its continental shelf. Within the
framework of exercising such sovercign rights and in compliance with its
obligations under the United Nations Convention on the Law of the Sea, as provided
in articles 74, 75, 83 and 84 therein, Cyprus is proceeding to the delimitation of
those areas with neighbouring countries, where such delimitation is needed under
the Convention and is appropriate, In accordance with relevant international law,
Turkey has no legal interest in cases of delimitation of areas that are not opposite or
adjacent to its coasts and its claim that it has “legitimate” rights in Cypriot waters is
incongruous and provocative.

Furthermore, Cyprus’ sovercign right to explore and exploit its natural
resources located in its exclusive economic zone and/or its continental shelf cannot
be questioned under the Convention or general international law. It is indeed in
‘exercising o sovereign right in full conformity with international law that Cyprus is
proceeding  with international  tenders  for pranting authorizations  for  the
prospecting, exploration and production of hydrocarbons in its exclusive economic
zone.

By contrast, Turkey, one of the few States not to have ratified the United
Nations Convention on the Law of the Sea, refuses to comply with its letter and
spirit, though most of its provisions codily customary international law, digressing
instead into dubious and unsubstantiated theories that are out of touch with the
contemporary world and the development of the law of the sea.

It is ironic for Turkey to maintain that the Government of Cyprus generates
tension in the Eastern Mediterrancan when Turkey's own actions have repeatedly
proven to be the only source of tension and instability in that region. The statement
in the above letter that “Turkey is determined to protect its rights and interests in the
Eastern Mediterranean”, is a barely concealed threat to use force again and is
indicative of how much at variance Turkey is with legality and legitimacy in the
external behaviour of States.

I would be grateful if you would circulate the present letter as a document of
the General Assembly, under agenda item 19, and of the Security Council.

(Signed) Andreas Hadjichrysanthon
Chargé d'affaires a.i.
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LAHIKA-X Tiirkiye’nin BM Daimi Temsilciligi eliyle BM Genel Sekreterine
verdigi 8 Agustos 2007 tarihli mektup.

APPENDIX-X Letter dated 8 August 2007 from the Permanent Representative :
of Turkey to the United Nations addressed to the Secretary-General.

United Nations As611027-S 120077487

y General Assembly Distr.: General

. Sec“rity Council 10 August 2007
Original: English

General Assembly Security Couneil
Sixty-first session Sixty-second year
Agenda item 19

Question of Cyprus

Letter dated 8 August 2007 from the Permanent Representative of
Turkey to the United Nations addressed to the Secretary-General

I have the honour to transmit herewith a letter dated 8 August 2007 addressed
to you by Kemal Gikeri, Representative of the Turkish Republic of Northern
Cyprus (see annex).

1 should be grateful if the text of the present letter and its annex could be
circulated as a document of the General Assembly, under agenda item 19, and of the
Security Couneil,

(Signed) Baki Ilkin
Ambassador
Permanent Representative

07—45&69iﬁh 140807
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Annex to the letter dated 8 August 2007 from the Permanent
Representative of Turkey to the United Nations addressed to
the Secretary-General

Upon instructions from my Government and further to our letter dated
2 February 2007 (A/61/727-8/2007/54, annex), | am writing to bring to your kind
attention once again the continuing provocative policies of the Greek Cypriot
administration, which undermine stability in the island, as well as in the Eastern
Mediterranean.

Attempts by the Greek Cypriot administration to delimit maritime jurisdiction
areas and explore oil and natural gas deposits in the Eastern Mediterrancan are
being carried out at the expense of legitimate rights and interests of the Turkish
Cypriot people. The Greek Cypriol administration does not represent the entire
island. It neither has the legal right nor the legitimacy to claim to represent or act on
behalf of Turkish Cypriots who have their own elected representatives and live
under their own administration.

It is most unfortunate that the Greek Cypriot administration pursues such
policies in complete disregard of the facts that the Turkish Cypriot people are the
equal partners under the 1960 Republic of Cyprus and, as such, have an equal right
and say on the natural resources on the land and sea areas of the island of Cyprus,

The Greek Cypriot side attempts to create a fait accompli by finalizing, in
mid-August, the tender process it initiated for the 13 oil exploration fields
unilaterally defined in the area. On various occasions, it was made abundantly clear
by the Turkish Cypriot side that such unilateral acts are totally unacceptable. We
witness, with regret, that the Greek Cypriot side continues to take such steps which
undermine the prospect lfor a settlement in the island.

The expectation of the Turkish Cypriot side, as well as the international
community, from the Greek Cypriot leadership is not to take steps generating further
tension in the region while efforts are under way to find o comprehensive settlement
to the Cyprus problem, Such a settlement, among other things, will enable Turkish
Cypriots and Greek Cypriots to jointly benefit from the island’s resources,

As clearly mentioned in our above-mentioned letter dated 2 February 2007,
any agreement signed and step taken on the matter by the Greek Cypriot
administration under its purported capacity as the “Government of the Republic of
Cyprus” is null and void and is not in any way binding on the Turkish Cypriot
people or the island as a whole.

In concluding, | would like to reiterate our firm commitment to a
comprehensive settlement of the Cyprus problem under your good offices mission
and on the basis of the United Nations Comprehensive Settlement Plan,

I should be grateful if the text of the present letter could be circulated as a
document of the General Assembly, under agenda item 19, and of the Security Council.

(Signed) M., Kemal Giikeri
Representative
Turkish Republic of Northern Cyprus
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LAHIKA-XI Tiirkiye’nin BM Daimi Temsilciligi eliyle BM Genel Sekreterine
verdigi 31 Agustos 2007 tarihli mektup.

APPENDIX-XI Identical letters dated 31 August 2007 from the Permanent
Representative of Turkey to the United Nations addressed to the secretary-

General and the President of the Security Council.

United Nations As6111033-Sroowssie
‘r Gellel‘al Assembly Distr.: General
¥ Security Council AR
Original: English
General Assembly Security Council
Sixty-first session Sixty-second year

Agenda item 19
Question of Cyprus

Identical letters dated 28 August 2007 from the Permanent
Representative of Turkey to the United Nations addressed to the
Secretary-General and the President of the Security Council

1 have the honour to transmit herewith a letter dated 27 August 2007,
addressed to you by Murat Soysal, Chargé d’afTaires a.i, of the Representation of the
Turkish Republic of Northern Cyprus (see annex).

I would be grateful if the present letter and its annex could be circulated as a
document of the General Assembly, under agenda item 19, and of the Security
Council.

(Signed) Baki Ilkin
Ambassador
Permanent Representative
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Annex to the identical letters dated 28 August 2007 from the
Permanent Representative of Turkey to the United Nations
addressed to the Secretary-General and the President of the
Security Council

Upon instructions from my Government, [ have the honour to refer to the letter
dated 9 August 2007 addressed to you by the Greek Cypriot Chargé d'allaires a.i.
and circulated as a document of the General Assembly and of the Security Council
(see A/61/1025-8/2007/483), which yet again contains allegations of violations of
the “airspace of the Republic of Cyprus” and of the “flight information region of
Nicosia™, and to bring to your kind attention the following.

In response to such false and pretentious allegations, | wish, once again, to
reiterate that flights within the sovercign airspace of the Turkish Republic of
Northern Cyprus take place with the full knowledge and consent of the appropriate
authorities of the State, over which the Greek Cypriot administration in South
Cyprus has no jurisdiction or right of say whatsoever. Furthermore, it should be
emphasized that allegations of so-called violations of the flight information region
or violations of air traffic regulations are invalid, as the civil aviation authority of
the Turkish Republic of Northern Cyprus is the only competent authority to provide
air traflic and acronautical information services.

As stated in our previous letters, such allegations are based on the false and
illegitimate claim that the sovereignty of the Greek Cypriot administration extends
over the whole island, including the territory of the Turkish Republic of Northern
Cyprus. This claim by the Greek Cypriot side is divorced from the existing realities
in Cyprus, namely, the existence of two independent States, each exercising
sovereignty and jurisdiction within and above its respective territory on the island.

Attempts by the Greek Cypriot representatives, through often-repeated false
claims, to confer legitimacy upon an illegal administration will be futile as long as
the Turkish Cypriot people refuse to bow to its writs, What would indeed be
conducive to a better climate on the island would be for the Greek Cypriot side to
stop arrogating to itsell’ the rights and responsibilities it does not legally have, and
to cease all hostilities towards the Turkish Cypriot people.

Furthermore, the Greek Cypriot administration’s attempts to delimit maritime
jurisdiction areas as well as to explore oil and natural gas deposits in the Eastern
Mediterrancan violate not only the legitimate rights and interests of the Turkish
Cypriot people but also those of all of the countries concerned in the Eastern
Mediterranean. Instead of pursuing policies and actions that generate tension and
destabilization in the aren and that attempt to calumniate Turkey, the Greek Cypriot
administration would do better 1o concentrate on finding a solution to the Cyprus
problem under your mission of good offices.

(Signed) Murat Soysal
Chargé d'affaires a.i.
Turkish Republic of Northern Cyprus
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LAHIKA-XII Tiirkiye’nin BM Daimi Temsilciligi eliyle BM Genel Sekreterine
verdigi 17 Nisan 2009 tarihli mektup.

APPENDIX-XII Letter dated 17 April 2009 from the Permanent Representative
of Turkey to the United Nations addressed to the secretary-General.

United Nations Assasas-Snooonie

General Assemh]y Distr.: ’Gencral
Security Council 23 April 2009

Original: English

General Assembly Security Council
Sixty-third session Sixty-fourth year
Agenda item 21

Question of Cyprus

Letter dated 17 April 2009 from the Permanent Representative of
Turkey to the United Nations addressed to the Secretary-General

I have the honour to transmit herewith a letter dated 15 April 2009, addressed
to you by Kemal Gékeri, Representative of the Turkish Republic of Northern
Cyprus (sce annex).

I would be grateful if the present letter and its annex could be circulated as a
document of the General Assembly, under agenda item 21, and of the Security

Couneil,
(Signed) Baki i1kin
Ambassador
Permanent Representative
09-31135 ﬁ 290409 @
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Annex to the letter dated 17 April 2009 from the Permanent
Representative of Turkey to the United Nations addressed to the
Secretary-General

I have the honour to convey herewith a copy of the letter dated 14 April 2009
addressed to you by Mchmet Ali Talat, President of the Turkish Republic of
Northern Cyprus (see enclosure).

I would be grateful if the present letter could be circulated as a document of
the General Assembly, under agenda item 21, and of the Security Council,

(Signed) M. Kemal Gikeri
Representative
Turkish Republic of Northern Cyprus
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Enclosure

I have the honour to refer to the prospect of talks between the Greek Cypriot
administration and Israel regarding the delimitation of maritime jurisdiction areas in
the Eastern Mediterranean. The prospective talks have been prompted by the
preliminary deal reached between the Greek Cypriot administration and the energy
company named Noble Energy for drilling to be undertaken in the area known as
“Block 12", which is within the so-called exclusive economic zone of Cyprus. Block
12 reportedly lies in proximity to an Israeli site, some 90 km from the port of Haifa
in Northern Isracl, where drilling by Noble Energy has uncovered large amounts of
hydrocarbons. In this connection, | would like to bring to your kind attention the
following:

It should be recalled, at the outset, that the attempts by the Greek Cypriot
administration to create a fait accompli in the Eastern Mediterrancan through
unilateral acts, such as delimitation of the exclusive economic zone and conducting
exploratory surveys or seismic research activities for oil and gas exploration, are
nothing new, as already brought to your kind attention in my letters of 2 February
2007 (A/61/727-8/2007/54) and of 26 November 2008 (A/63/574-S/2008/741). As is
known, the Greek Cypriot administration signed a maritime delimitation agreement
with Egypt as early as 2003 and with Lebanon in 2007, to which both the Turkish
Cypriot side and Turkey registered their objections with the United Nations, stating
that their legitimate rights in the Eastern Mediterranean were being violated. They
also objected to the Greek Cypriot side’s attempt to adopt a law identifying 13 oil
exploration fields around the island of Cyprus and to its call for an international
tender for oil exploration in the so-called exclusive economic zone of Cyprus. As
already outlined, it is now widely reported in the Greek Cypriot press that despite
our objections, the Greek Cypriot administration has taken the further step of
preparing for talks with Israel, with a view to signing a maritime delimitation
agreement in order to avoid any overlap in the maritime areas referred (o
hereinbefore.

I would like to take this opportunity to emphasize, once again, that the Greek
Cypriot side’s activities regarding the delimitation of maritime jurisdiction areas in
the Eastern Mediterranean before a comprehensive settlement are aimed at
prejudging and violating the lundamental rights and interests of the Turkish Cypriot
people, which were the equal co-founding partner in the 1960 Republic of Cyprus
and thus have equal rights and say over the natural resources and the sea areas of the
island of Cyprus. It should be recalled that the sensitive issue of delimitation of
maritime jurisdiction areas for Cyprus was an important aspect of the negotiation
process under United Nations auspices in 2004, The United Nations Comprehensive
Settlement Plan addressed this subject with the understanding that it is to be
determined after a comprehensive political settlement in Cyprus.

Moreover, it must also be noted that the Greek Cypriot administration,
purporting to act as if it is the legitimate “Government of the Republic of Cyprus”,
represents exclusively the Greek Cypriot people and does not have authority to
negotiate and conclude agreements, conduct exploratory surveys, pass legislation or
grant exploration rights or exploitation licences on behalf of Cyprus as a whole.

I would like to stress that at a time when full-fledged negotiations are ongoing,
regarding the core issues of a comprehensive settlement, which certainly include the
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issue of the maritime jurisdiction areas of the island of Cyprus, the Greek Cypriot
agitation to take steps on the matter is part and parcel of chronic attempts by the
Greek Cypriot administration to settle the issue outside the negotiation table. These
unacceptable and provocative steps, which are oblivious to the rights and interests
of Turkish Cypriots not only deepen the pap of confidence between the two sides
but could also lead to an escalation of tension between them, thus undermining the
chances of a comprehensive settlement on the island. Hence, it is high time that the
international community at large and the United Nations in particular urge the Greek
Cypriot administration lo cease any such activities until the establishment of the
new state of affairs in Cyprus.

Finally, 1 would like to reiterate that the Turkish Cypriot side will continue to
take part in the full-fedged negotiations in good faith and do its utmost to reach a
comprehensive settlement in 2009, on the basis of the established United Nations
parameters and body of work.

(Signed) Mchmet Ali Talat
President
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EK-III GKRY ile Liibnan Arap Cumhuriyeti Hiikkiimeti Arasinda 17 Ocak
2007 Tarihinde Gergeklestirilen Miinhasir Ekonomik Bolge Simirlandirmasi
Andlagmas®,

ANNEX-III Agreement Between the Government of the Republic of Lebanon
and the Government of the Republic of Cyprus on the Delimitation of the

Exclusive Economic Zone.

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF LEBANON
AND
THE GOVERNMENT OF THE REPUBLIC OF CYPRUS
ON
THE DELIMITATION OF THE EXCLUSIVE ECONOMIC ZONE

The government of the Republic of Lebanon and the Government of the
Republic of Cyprus (hereinafter referred to as "the two Parties");

- Desiring to strengthen further the ties of good — neighborhood and
cooperation between the two countries;

- Recognizing the importance of the delimitation of the Exclusive
Economic Zone for the purpose of development in both countries;

- Recalling the relevant provisions of the United Nations Convention on
the Law of the Sea of 10 December 1982, to which the two countries are
parties;

Have agreed as follows;
Article 1

a. The delimitation of the Exclusive Economic Zone between the two Parties is
effected by the median line of which every point is equidistant from the
nearest point on the baseline of the two Parties.

b. The median line and its limits is defined by points (1) to (6) according to the
list of Geographical Coordinates annexed to this agreement (Annex I).

c. The median line determined, appears graphically on the Official
Hydrographic Chart published by the British Admiralty, No. 183 (Ras at Tin
to Iskenderun), scale 1/1,100,000 (annex II).

8  Kepecioglu, H., (op.cit.) s.54-57"den naklen
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d. At the request of any of the two Parties, any further improvement on the
positional accuracy of the median line, will be agreed upon by the two
Parties using the same principles, when more accurate data are available.

e. Taking into consideration article 74 of the United Nations Convention on
the Law of the Sea of 10th of December, 1982, the geographical coordinates
of points (1) and (6) could be reviewed and/or extnded and duly revised as
necessary in light of future delimitation of the Exclusive Economic Zone
with other concerned neighboring States and in accordance with an
agreement to be reached in this matter by the neighboring States concerned.

Article 2

In case there are natural resources extending from the Exclusive Economic Zone
of one Partyy to the Exclusive Economic Zone of the other, the two Parties shall
cooperate in order to reach an agreement on the modalities of the expoitation of
such resources.

Article 3

If any of the two Parties is engaged in negotiations aimed at the delimitation of its
Exclusive economic Zone with another State, this Party, before reaching a final
agreement with the other State, shall notify and consult the other Party, if such
delimitation is in connection with coordinates (1) or (6).

Article 4

a. Any dispute arising from the implementation of this Agreement shall be
settled through diplomatic chammels in a spirit of understanding and
cooperation.

b. In case the two Parties do not settle the dispute within a reasonable period of
time through diplomatic channels, then the dispute will be referred to
arbitration.
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Article 5
procedures in each country.

ratification.

interpretation, the english text shall prevail.

For the Government of The
Republlic of Lebanon

1. This Agreement is subject to ratification according to the constitutional

2. This agreement shall enter into force upon the exchange of the instrument of

DONE in duplicate at Beirut this 17" day of January 2007 in English and Arabic
languages, both texts being equally authentic. In case of differences of

For the Govenment of
The Republic of Cyprus
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ANNEX 1

List of Geographical Coordinates of points 1 to 6 defining the median line
and its limits annexed to the
Agreement between the Republic of Lebanon and the Republic of Cyprus
On the Delimitation of the Exclusive Economic Zone

Number of | Latitude (North) Longitude (East)
Point
1 33° 38' 40" 33° 53" 40"
2 33° 51' 30" 34° 02' 50"
3 33°59' 40" 34° 18' 00"
4 34° 23' 20" 34° 44' 00"
5 34° 39' 30" 34° 53' 50"
6 34° 45' 00" 34° 56' 00"

* The geographical coordinates of points 1 & 6 could be reviewed and/or extended and

duly revised as necessary in accordance with the provision of this Agreement.

NOTE 1: The median line determined, appears graphically on the Official
Hydrographic Chart published by the British admiralty, No 183 (Ras at Tin to
Iskenderun), scale 1/1,100,000, annex II to the above agreement. The
positional accuracy of the median line and the derived geographical coordinates
of the turning points (1) to (6) ar those of the above mentioned British chart.

NOTE 2: Any further improvement on the positional accuracy of the median line
will be agreed upon by the two Parties using the saem princeples, when more
accurate data are available.

Ministry of Interior

Department of Lands and Surveys
Hydrographic Unit

Cyprus

Named&: Title;
Signed:
Date:

Ministry of Public Works & Transport
Directorate General of Land & Maritime Transport
Lebanon

Name &Title:
Signed:
Date:
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EK-IV Tiirk Disisleri Bakanligi’nin GKRY ’nin Dogu Akdeniz’deki iilkelerle
deniz yetki alanlarini ilgilendiren ikili andlagmalar yapma gayretleri hakkindaki
basin agiklamas?’.

ANNEX -IV Press Release Regarding the efforts of the Greek Cypriot
Administration of Southern Cyprus to sign bilateral agreements concerning
maritime jurisdiction areas with the countries in the Eastern Mediterranean.

NO:18 - 30 Ocak 2007, Giiney Kibns Rum Yénetimi nin Dogu Akdeniz deki Ul-
kelerle Deniz Yetki Alanlanm ilgilendiren ikili Anlagmalar Yapma Gayretierini hk.

Giiney Kibris Rum Yonetimi (GKRY), 2003 yilindan itibaren Dogu Akdeniz’deki tilkelerle
deniz yetki alanlarim ilgilendiren ikili anlagmalar yapma gayretlerini artturmugtir, KKTC ve
iilkemiz en basindan beri bu tesebbiislere kargi cikmis ve yan kapal bir deniz niteligindeki
Dogu Akdeniz’de kita sahanhigi veya miinhasir ekonomik bélge simirlandirmalarinin an-
cak biitiin ilgili iilkeler arasinda ve biitiin taraflarin hak ve ¢ikarlarim gozetecek gekilde
yapilacak diizenlemelerle miimkiin olabilecegini savunmustur.

Bu dogrultuda, itiraziniza ragmen Misir ile GKRY arasinda 17 Subat 2003 tarihinde im-
zalanan miinhasir ekonomik bélge sinirlandirma anlagmasinin tarafimizdan tammmadig
hem Misir nezdinde, hem de Birlegmis Milletler Orgiitiinde kayda gegirilmigtir. Misit’la bu
konudaki temaslar devam etmektedir.

GKRY ile bu defa Liibnan arasinda aym konuya iliskin miizakereler yiiriitiildiigiiniin
Ogrenilmesi tizerine, Liibnan Bagbakani ve Disisleri Bakani nezdinde girisimde bulunulmus,
tarafimiza boyle bir anlasmanin yapilmayacaginin ag¢iklanmasina ragmen GKRY ile Liib-
nan arasinda sozkonusu anlagmanin imzalanacagma dair 15-16 Ocak tarihinde basina
da yanstyan haberler tizerine, Ankara’da Liibnan Biiyiikelgisi ve Beyrut’ta da Digigleri
Bakanh$ nezdinde yeniden girisimlerde bulunulmugtur. Ancak, sézkonusu anlagmanin
17 Ocak 2007 tarihinde imzalandif1 6grenilmis olup, Liibnan makamlarindan anlagmanin
mahiyeti hakkinda izahat istenmig, her hal ve karda boyle bir anlasmamn yiiriirliige
konulmamast talep edilmistir.

Son olarak, GKRY Meclisinde Kibris Adasimin deniz alanlarindaki petrol yataklarinda ara-
ma yapilmasin diizenleyen bir yasanin kabul edildigine iligkin haberler ¢ercevesinde konu-
nun hukuki ve siyasi boyutlaria bir kez daha dikkat ¢ekilmesinde yarar goriilmektedir.

KKTC tarafindan da agiklandi@s iizere, Kibris Adasinin deniz alanlarinda KKTC’nin de
hak ve yetkileri bulunmaktadir. Ote yandan, GKRY Adamn tiimiinii temsil etmemekte-
dir. Dolayisiyla, GKRY nin bu konuda ¢ikardig1 yasalarin veya ilgili iilkelerle yapu@
anlagmalarin  bizim ag¢imizdan hitkmii bulunmamaktadir. Ayrica, Dogu Akdeniz’de
Tiirkiye’nin de megru ve yasal hak ve ¢ikarlarinin mevcut oldugu hatirda tutulmalidir.
GKRY’nin yapmaya niyet ettigi ikili anlasmalarin konusunu teskil eden deniz alanlarinin
bir boliimii bu hak ve ¢ikarlar da ilgilendirmektedir. Tiirkiye Dogu Akdeniz’deki hak ve
¢ikarlarini korumakta kararli olup, bunlarin aginmasina yonelik tegebbiislere miisaade et-
meyecektir.

Bu baglamda, Kibris Adasmin deniz alanlarinda GKRY’nin vermeye tesebbiis edebilecegi
hiikiimsiiz ruhsatlara dayanarak petrol-dogal gaz arastirmasiyla ilgili caliymalar yapmayi
diigiinebilecek iilkelerin ve girketlerin, durumun hassasiyetini ve Ada’daki diger kurucu
halk olan Kibns Tiirklerinin iradesini de dikkate almalan, her hal ve karda Kibris mese-
lesinin ¢oziim siirecine olumsuz etkide bulunacak girigimlere yonelmemeleri gerektigini
hatirlatiyor ve buna gore davranmalarim bekliyoruz.

9 http://www.mfa.gov.tr/no_18---30-ocak-2007_-guney-kibris-rum-yonetimi_nin-dogu-
akdeniz_deki-ulkelerle-deniz-yetki-alanlarini-ilgilendiren-ikili-anlasmalar-yapma-
gayretlerini-hk_-.tr.mfa 16.01.2010
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EK-V Karadeniz’de Deniz Sinirlandirmasi (Romanya-Ukrayna) 3 Subat 2009
Kararinin Ozeti, s. 26, 34'°,

ANNEX -V Maritime Delimitation in the Black Sea (Romania v. Ukraine),
Summary of the Judgement of 3 February 2009, p. 26, 34.
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