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SUNUS

Montré Sizlesmesi, Tiirk Bogazlar: ve Karadeniz konulu ¢alismada
son donemde en ¢ok konusulan konularin baginda gelen Tiirk Bogazlan
nereye dogru serusunun cevabi araniyor. Bu nedenle, hem mukayeseli
¢aligma hem de gelece@e yonelik bircok veni ipucu ve agilinn igeriyor.

Tirk Bogazlan ve Karadeniz'in giivenligini  saglayan Montré
sozlesmesi 70 yildir Tiirkiye tarafindan basarili bir sekilde uygulamyor.
Buna ragmen giin gegmesin ki diinya kamuoyunda bu konuyla ilgili bir
haber ¢ikmasin . Tirk Bogazlan ve Karadeniz artik Avrupa birliginin,
Amerika Birlesik devletlerinin ve diger biiytik gii¢lerin ilgi alant haline
gelmeye basladi. Oyle ki bu denizlerin ve topraklara yiiz yillardir
hikkmeden, diinya petrol piyasalanma giivenli bir sekilde petroliin
ulasmasim saglayan. denizleri kirlenen, canli kaynaklan azalan,
korkung¢ gemi kazalan olan Tirkiye sanki bu gezegende yokmus gibi
davraniimaya ¢aligilan bir diinyada, donemde yasiyoruz. Yani, hukukun
defil glicliiniin egemen oldugu bir diinyada uluslararasi zorbalar
tarafindan kusgatilmg bir cografyada yasiyoruz.

Oysa biz Turklerin vergileriyle kurulan gemi trafik diizeni sayesinde
diinyanin bir i¢ denizini okyanuslara bagliyoruz. Bu giin Avrupa’'nin
dev sanayi tesisleri durmaksizin ¢ahsiyorsa bunu biraz da Tirklerin
fedakarhklarina borglu olduklan igindir. Ancak yine de enerji savaglan
ve yollarim kontrol etme konusundaki kiiresel savas ve tehditler devam
ediyor. Bunun sonucunda ise son dénemlerde Montré sézlesmesinin
adeta sulandinlmasina yd&nelik olgularla karsilasivoruz. Tam bu
noktada i¢ ve dig kamuoyu bogazlar konusunda daha gok bilgi sahibi
olmak istiyor. iste bu noktada kamuoyuna verebilecegimiz en degerli
sey konuyu iyi bilen uzman taralindan hazirlanmg bir c¢alisma
olmalidrr,

Boyle kritik bir dénemde bu degerli kitabi hazirlayan Sayin Ali
KURUMAHMUT a tesekkiiri bir bor¢ biliyoruz. Tirk Deniz
Arastirmalan  Vakli kurulus amacma uygun olarak iilkemizin



denizlerdeki hak ve menfaatlerinin korunmasi konusunda béylece bir
adim daha atnus oluyor.

Tabi ki son sdz okuyucunun ve tarthin olacak.

Saygilarimla,

Prof. Dr. Bayram OZTURK

Tiirk Deniz Aragtirmalan Vakfi
Baskant
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ONSOZ

Asya ile Avrupa'y: cografi olarak ayirmasina ragmen siyasi
olarak birbirine baglayan Tiirk Bogazlan, Karadeniz’e kiyis1 bulunan
devletlerin ana deniz girig-gikis kapisidir. Bu kapmin giivenligi
Tiirkiye'nin oldugu kadar Karadeniz’e kiyidas diger devletler igin de
onem arz etmektedir. Bogazlar yoluyla tasinan ham petrol ve petrol
tiirevleri miktarindaki agir1 artig, Tiirk Bogazlari’m ayn1 zamanda bir
enerji koridoruna doniistiirmiigtiir. Tasinan tehlikeli yik miktan ve
gecis yapan gemi sayisindaki artiga paralel olarak, Karadeniz ile Ege
Denizi arasinda seyreden gemilerin seyir emniyeti ile Tiirk Bogazlan
Bolgesi'nde deniz ve gevre gilvenligini etkileyebilecek risk faktorleri
de artmaktadir.

Tirk Bogazlart ve Karadeniz’in giivenligini diizenleyen
Montreux Bogazlar Sézlesmesi, Tiirkiye’nin gézetiminde yetmis yildir
titizlikle uygulanmaktadir. Sézlesme XX. yiizyilin 6nemli andlasmalan
arasindaki yerini korumaktadir. Tiirk Bogazlan ve Karadeniz'in hukuki
ve siyasi stallisii ile gelecefini mercek altina alan bu kitabin
Tirkiye’nin yakin deniz havzast ve Orta Dogu’daki son gelismelerin

aydinlatilmasina da katki saglayabilecegini umuyorum.



Montreux Bogazlar Soézlesmesinin. Tiirkive ve Karadeniz'e
kiyidag devletler bakimindan oldugu kadar Bogazlan kullanan diger
devletler bakimindan da énemini ortaya koymaya ¢alisu@im béyle bir
calisma yapmami tegvik eden lIstanbul Universitesi Su Uriinleri
Fakiiltesi Dekan: Prof. Dr. Bayram Oztiirk’e icten tesekkiirlerimi
sunuyor; ABD’deki yogun doktora galismalarina ragmen katkilanmni
esirgemeyen  Digigleri Bakanhpr Hukuk Misaviri Sayin Teoman

Uygur’a tesekkiir edivorum.

All Kurumahmut
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ABSTRACT
Key words: Montreux Convection, Turkish Straits, Black Sea,

passage regime.

Turkish Straits, when considered within the historical evolution
of the pa.ésagc regime prevailed therein, as well as within their
geographic position, physical formation and sui generis characteristics
do not form an international strait system. The Strait of Istanbul, the
Sea of Marmara and the Strait of Canakkale are regarded under relevant
international conventions as a single navigation route due to their
overall nature that connects two open seas, namely the Aegean and the
Black Seas. To sail between the two seas, it takes a 164-nautical mile
navigation through the Straits of Istanbul and Canakkale, both of which
qualify as national straits when taken separately, and Marmara Sea,

which is an internal sea.

While there were 4.500 ships passing through the Strait of
[stanbul with a total approximate cargo of 7.500.000 tons in 1938, by
2005, the number of ships navigating through the Strait was increased
to 54.794. Of all these ships in 2005, 10.027 were carrying hazardous
cargo, and the total figure of such cargo amounted to 143.567.196
metric tons. Today, an average of 27 ships carrying hazardous cargo
pass through the Strait of Istanbul per day. Likewise, of all 49.077 ships
that passed through the Strait of Canakkale in 2005, the rate of ships
carrying hazardous cargo amounted to 18 %. There are 24 ships on



average passing through the Strait of Canakkale daily. Although the
physical structure, the geomorphologic and hydrological nature, and the
meteorology of Turkish Straits remain unchanged, the total number of
ships passing through the Straits has increased by 12 times within 70

years.

Through years, there have been many serious accidents at
Turkish Straits, particularly within the Strait of Istanbul and within its
approaches waters, resulfing in serious marine and environmental
pollution. Such accidents have caused deaths and bodily injuries,
damages to the historic waterside mansions and cultural property,
serious damage to ecology, threats to underwater resources and marine
life, and disruption or suspension of maritime traffic. Those super
tanker accidents that caused ecologic catastrophes in various parts of
the werld in recent years represent a potential threat to Turkish Straits.
with the added risk of social chaos.

The general passage regime tﬁrough international straits is
basically built 6n the freedom of navigation. The first major case
concerning the passage through straits, which form part of the coastal
state’s territorial sea and used for international navigation, conneeting
two high seas, was held by the International Court of Justice at the
Korfu Channel Case. The Court decided in this case that warships had
the right to pass through straits used for international navigation in time
of peace without prior permission of the coastal state, provided that the

XXI



passage was innocent. This principle, accepted as customary rule of
international law by the Court, has been included in the Geneva
Convention on the Territorial Sea and Contiguous Zone of 1958. In this
Convention, the innocent passage regime both over the territorial sea
and through straits has been subjected to the same rules without any
distinction between commercial vessels and warships, with one
exception. The sole distinction was that the use of the right of innocent
passage through straits, unlike other parts of territorial seas, could not
be suspended.

The United Nations Convention on the Law of the Sea puts
forward different rules from the Geneva Convention with respect to the
conditions on the use of right of passage. The transit regime being the
rule, there are two diverging instances within the Convention on. the
Law of the Sea for two different types of international straits. In the
first instance, straits connecting one part of the high seas or exclusive
economic zone with another part of the high seas or exclusive
economic zone are at issue, and such straits are subject to the transit
regime with one exception. This exception is the instance where the
strait is formed by an island of a State bordering the strait and its
mainland, in which case the transit passage does not apply if there
exists:seaward of the island a route through the high seas or through an
exclusive economic zone of similar convenience. The second instance

is the. application of innocent passage regime in straits connecting the
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territorial sea of a coastal state and a part of high sea or another state’s

exclusive economic zone.

Those straits whose legal status have not been determined by a
special agreement and used for international navigation are covered by
transit regime, when they are part of territorial sea of the coastal state or
states. Transit passage from such straits includes navigation on the
surface, submerged navigation, as well as right to over flight. In other
words, contrary to the navigation-on-the-surface requirement in
innocent passage, transiting submarines and other submerged vessels
may navigate underwater. Moreover, aircraft have the right to transit

passage.

The fundamental principle of free and continuous conduct of
international maritime transportation in straits used for international
navigation has further limited the rights of coastal states, even more
than the restrictions on the rights of coastal states over innocent passage
in their respective territorial seas. Consequently, transit regime stands
out as a more free passage regime than innocent passage. A coastal
state may suspend or stop the navigation of a vessel to prevent a non-
innocent passage over its territorial sea, in accordance with the rules of
the Law of the Sea Convention, or it may take certain measures
provided by its domestic legislation. However, coastal states do not

have the right to suspend or stop the transit passage.
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The Lausanne Convention on Straits, which regulated
navigation between the Black Sea and the Aegean and Mediterranean
Seas, as well as the legal status of the Black Sea, has provided for the
freedom of navigation both at sea and air. Although the regime of
Lausanne did not envision any restriction on passage through straits, it
did set forth certain limitations on warships concerning their tonnage in
the Black Sea. Because Lausanne Convention on Straits called for the
demilitarization of the ‘Str:aits zone and no military deployment was
permitted therein, the sovereign rights of Turkey have been restricted
over the Turkish Straits, Turkey has been deprived of the right to take
measures for its defense and security, and furthermore there were

serious gaps izft regarding the Russian security in the Black Sea.

The Montreux Convention on Straits today regulates the legal
status of Turkish Straits and the Black Sea. It was signed between the
former USSR, the former Yugoslavia, Romania, Bulgaria, Turkey,
Greece, France, the United Kingdom, and Japan on July 20, 1936, and
entered into force on November 9, 1936. The 7-decade-old Convention
has now been covering the longest period of existence for any accord
since 165 years from 1841, when the navigation through Turkish Straits
was for the first time regulated through a multilateral convention. The
Montreux Convention on Straits has been open for accession to all
states that have signed Lausanne Peace Treaty of 1923. While ltaly
made use of this right and acceded to the Convention on May 2, 1938,
Japan made a notification on September 8, 1951 to the effect that it has

XXIV



renounced all rights and obligations it possessed as a state party to the
Convention. Following the dissolution of the former USSR and
Yugoslavia, and after the Russian Federation and Ukraine have become
parties to the Convention, the current list of states parties to the
Convention includes Turkey, the Russian Federation, Ukraine,

Romania, Bulgaria, Greece, Italy, France and the United Kingdom.

The Montreux Convention on Straits has terminated the
restrictions provided for by the Lausanne Convention, and reconfirmed
the sovereign rights of Turkey. The Convention has put forward class
and tonnage limitations for warships that would navigate through
Straits in time of peace, and called for notification prior to the pﬁssage.
While the Convention has provided for restrictions on the class,
tonnage, and duration of stay in the Black Sea for warships of non-
Black Sea states, it does not allow any access of submarines or aircraft
carrier of non-littoral states. Likewise, it does not allow the passage of
aircraft carrier of the Black Seas states, however the navigation of their
submarines are permitted in exceptional circumstances and on the
condition that they navigate on the surface during daytime and not
escorted by another vessel. Turkey has retained the right to determine
and regulate the passage through Straits at its own discretion in time of
war when Turkey is belligerent or when Turkey considers itself to be
threatened with imminent danger of war. In this case, Turkey may close
the Straits to the warships of all states, or it may allow the passage of

warships of certain states only. In time of war when Turkey is neutral,

XXV



the Straits are to be closed to the warships of all belligerent states.
These provisions of the Convention concerning the time of the war
when Turkey is neutral and when it is belligerent were applied during
World War II. The principle of the freedom of navigation has been
fundamentally restricted by the Montreux regime as far as warships and

aircraft are concerned.

The Montreux Convention on Straits, which regulates
navigation through a sea zone consisting of two national straits and an
internal water, harmonizes the powers of Turkey as the sovereign state
in the Straits on the one hand, and establishes rights and obligations for
Turkey, the littoral states of the Black Sea and all other user states on
the other hand. Hence, the Convention is both a legal and a political
document. The powers of Turkey constitute the rule, whereas
limitations to these powers are exceptions within the framework of this

Convention.

Being among one of the most important accords of the twentieth
century and having been in force since 70 years, the Montreux
Convention on Straits has made significant contributions to the NATO
defense in the Mediterranean throughout the cold war era. The former
USSR, taking into account the increase of the upper limit of non-Black
Sea naval forces to a total of 45.000 tons at any given time and
considering the naval forces that Turkey may have as a NATO member,

was able to keep its Black Sea force at the level of 105.000 tons, which
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was a limited figure vis-a-vis the Mediterranean. Moreover, the Soviet
Union was able to send submarines and surface vessels that could be
classified as aircraft carrier to the Mediterranean only within the limits
set forth in the Montreux Convention and subject to the principle of
- transparency. In connection with the ban brought forward by the
Convention on aircraft carrier, the Soviet Union had difficulty in
accepting the concept of aircraft carrier as understood within the

western standards.

Within the limitations of the Montreux Convention and
according to the data on tonnage as of January 1, 2006, non-Black Sea
states may maintain up to a maximum total naval force of 43.5{-)0 tons,
consisting of light surface vessels, minor war vessels and auxiliary
vessels in the Black Sea. Any individual non-Black Sea state may keep
a total of 29.000 tons of naval force which is two thirds of the
aforementioned figure, and the presence of such force in the Black Sea
may not exceed 21 days. It seems evident that, with such a limited
force. any non-littoral state which may have political and military
designs regarding the Black Sea may not carry out its objected

operations at a level it would otherwise perform.

For any non-littoral state, which may aim at maintaining a
sufficient level of naval force in the Black Sea without any limitations
on class, tonnage or duration of stay, and which wants to utilize the

rights and freedoms over the high seas in the Black Sea, the Montreux

XXVII



GIRiS

Karadeniz ile Ege Denizi chkdemz arasinda, Tstanbul Bogazi,
Marmara Denizi ve Canakkale Bogaz yoluyla gergeklestirilen deniz
ulagtrmasin, Ttirkiye’nin gitvenligi ve Karadeniz’e kiyisi bulunan
devletlerin bu denizdeki giivenlikleri gergevesinde koruyacak gekilde
diizenleyen 20 Temmuz 1936 tarihli Montreux (Montrs) Bopazlar
Sozlesmesi, 9 Kasim 1936'da yliriirltige girmigtir. Degigtiriimesine ve
ortadan kaldinlmasina yénelik gesitli girisimlere ve gayretlere raffmen,
Sozlegme, higbir defisiklife uramadan yiriirliikte kalabilmistir. Lozan
Banis Andlagmasi’ndan sonra Tlrkiye'nin en Snemli ikinci siyasal
belgesi olarak kabul edilen Sozlegme, XX. yiizyihn da snemli siyasal
andlagmalarindan biridir. Tirkiye'nin gozetiminde yetmis yildir
titizlikle uyglﬂmunakta olan Sﬁzicsme Tirkiye'nin tarafsiz ve muharip
oldugn savas sartlarinin uygulanmas: bakimuindan onemli olan II.
Dilnya Savag: gibi ¢ok getin bir sinav gegitmistir. Savag devamn ederken
ve savagtan hemen sonra SSCB'nin, Bogazlar rejiminin’ Karadeniz'e
kyidas  devletler arosinda  diizenlenmesi ve Bogazlann ortak
savunulmasi - seklinide 6zetlenebilecek gortislerinden kaynaklanan,
Montreux rejiminin degistirilmesine y®nelik girisimleri 6n plana
giknmgtir. Sdzlegme’nin dkit devletlerinden SSCB ve Yugoslavya’mn
dafilmas1 neticesinde &kit devletlerde degisiklikler olmug; yeni #kit



devietlere iliskin olarak, Sézlesme’nin uygulanmasim etkilemeyen
ancak ¢6ziim bekleyen baz belirsizlikler ve grilikler kendini

gostermigtir.

Montreux Bogazlar Szlesmesi, 22 Haziran 1936 tarihinde
baglayip 20 Temmuz 1936’da sonuglanan, Tirk Bogazlan
Bolgesi’'nden gegis ve gemilerin ulagim: yamnda Tirkiye’nin ve
Karadeniz'in giivenlik sorunlarnin tartigildifi, Montreux Bogazlar
Konferansi'nda kabul edilmigtir. Stzlesme’nin ve bu baglamda Tiirk
Bogazlan ile Karadeniz’in hukuki ve siyasi statiisii ile geleceginin
analiz edilmesinde oncelikle incelenmesi 6nem arz eden konulan su

sekilde siralamak dogru ve analitik bir yaklagim olacaktr.

» Tiirk Bogazlann ve Marmara Denizi'nin cografi konumu, fiziki
yapisi ve sui generis 6zellikleri,

e Tarihi gelisim igerisinde Tirk Bogazlan Bolgesi’nden gegisin
tabi eldugu kurallar ve Karadeniz’in statiisti,

e Uluslararas: seyriisefer igin kullanilan Bogazlardan gecis
rejimlen,

e Montreux Bogazlar Sozlesmesi uygulamalar.

« Tiirk Bogazlari’ndan gegis yapan gemiler ile tagidiklan yiiklere
ait istatistikler,

e Tirk Bogazlan Bolgesi'nde Tiirkiye'nin  yetki ve
yiikiimliliikleri.



Asya ile Avrupa kitalarint cografi olarak ayirmasina ragmen,
siyasi olarak iki kitay: birbirine baglayan Tirk Bogazlan; Rusya’nin
Karadeniz’e inip Rus ticaret gemilerinin Bogazlardan serbest gegis
hakk: elde ettigi 1774 Kiigik Kaynarca Andlagmasi’ndan giiniimiize
kadar, 232 yildir, zaman zaman Tiirkiye'ye yoneltilen tehditlerin
baglica kayna$i gibi goriinmesine ragmen, Tiirkiye’nin jeopolitik ve
Jeostratejik Snemini artirici fonksiyonunu her zaman muhafaza etmistir.
Turk Bogazlan’mn bu énemi, Bogazlar iizerinde bitmeyen bir kavganin
ve miicadelenin tarih boyunca siirmesine neden olurken, Bogazlar ve
Karadeniz, ikili ve gok tarafli gok sayida andlagmaya konu olmustur.
Bugiin Tirk Bogazlar, sadece Karadeniz’e kiyis: bulunan devietlerin
degil, Tuna-Ren su yolunu saymazsak, Karadeniz havzasi de\;letlerin de
ana girig-¢ikis kapisidir. Bu kapimn Karadeniz’e giris-gikis yapilan ve
gevresinde yaklapk on iki milyon insamin yasadifi istanbul
Bogazi’ndan her dokuz dakikada bir gemi ve her elli bir dakikada bir
tehlikeli yik tasgtyan gemi gegis yapmaktadir. Istanbul Bogazi’ndan
2005 yilinda tasman tehlikeli yiikk miktart 143.567.196 tondur.
Canakkale Bogazi'nda bu miktar 148.951.376 tona ulasmustir. Tiirk
Bogazlan'nin fiziki yapis1 degismezken, gegis yapan gemi sayisi ve
taginan tehlikeli yiik miktan her gecen yil artmaktadir. Resmi agihs 13
Temmuz 2006'da yapilan ve tam kapasitesi elli milyon ton/yil olan
Bakii-Tiflis-Ceyhan petrol boru hatti projesinin tartigildigs 1996'dan

giniimiize kadar, Istanbul Bogazi yoluyla tasinan tehlikeli yiik



miktarinda yaklagik seksen beg milyon tonluk bir artig olmugtur'. Bir
bagka ifade ile Tirkiye, Bogiazlar yoluyla taginan ham petrol ve petrol
tirevleri. ‘neticesinde, kuzey-giiney enerji koridoru haline gelmigtir.
Taginan bu yiikiin % 35°i Avrupa Birligi ityesi devletlese gitmektedir. .

- Cografi tzellikleri ile Karadeniz, Akdeniz havzasm igerisinde yer
alan kapah bir denizdir. Yar: kapali bir deniz konumunda olan Akdeniz,
dilnya: su kiitlesinin -yaklagk % 1’ini olugturmaktadir. Dinya deniz-
tasimacihmin ve. bu baglamda petrel ve petrol tirfinleri tagimaciliginmn
snemli’ bir bolim#, Akdeniz havzasinda yapilmaktadir. Yapilan
tasimacilikta onenili bir paya sahip olan Karadeniz’e kiyidas alti devlet
bulunmaktadi. Kiyidas devietler arasinda bu denizde en uzun kiy
seridine sahip olan Tiirkiye’dir. Karasulan genigligi bitiin kiyidag
devietler tarafindan.. 12 mil oldrak uygulanmaktadr. Karadeniz’in
yaklagik yansi, diger layidas devietlede yapilan andlagmalarla
Tiirkiye’nin kita sahanlig1 ve miinhasir ekonomik bolgesi olarak.tescil.
edilmigtir’; Montreux Bogazlar Sozlesmesi’nde bang zamamnda savds.
gemileri. igin Sngorillen sinif, tonaj ve siire siirlamalan diginda, biitdn,
gemiler Karadeniz’deki agik deniz serbestilerinden deniz hukuku
gergevesinde istifade etmektedirler.

U 199¢da lstmbut Bopazt'ndan geven tehlikeli yik mikan 60.118.953 ton
Canakkale Bogazi’ndan gegen tehlikeli yiik miktan ise 79.81 0.052 ton idi (Bkz Ek-7
ve Ek-9).
; Bu devletler; Gircistan, RF, Ukrayna, Romanya, Bulgaristan ve Tiirkiye'dir.

Bkz. Ek-1.



Acik denizin bir bslimii ile diger bir boliimil arasinda yer alan
ve uluslararas: deniz ulagtirmas: i¢in kullamlan bogazlardan gegis,
uluslararas: teamiil hukukunda yer aldig1 gibi 1958 Cenevre KBBS’de
ve 1982 BMDHS’de diizenlenmistir. Karadeniz’i Ege Denizi'ne
baglayan Tiirk Bogazlan, Istanbul Bogazi ve Canakkale Bogaz ile
Tiirkiye'nin bir i¢ denizi olan Marmara Denizi’'nden olugmaktadir.
Istanbul Bogazi'nin, a¢ik denizin (Karadeniz) bir bbliimii ile Marmara
Denizi arasinda, Canakkale Bogazi'mn ise Marmara Denizi ile agik
denizin (Ege Denizi) bir bdliimii arasinda yer almasina ragmen; ilgili
uluslararas: diizenlemelerde Tiirk Bogazlari, Istanbul Bogazi, Marmara
Denizi ve Canakkale Bogaz1’m kapsayan bir terim olarak kullamlmakta
ve ilgili uluslararasy sozlegmelerde deniz ulastirmasi lamamyla
kullanilan tek bir su yolu olarak kabul edilmektedir. Tek baglanina
deperlendirildikleri zaman ulusal bogaz niteliginde olan Istanbul
Bogazi ve Canakkale Bogazi ile bir i¢ deniz clan Marmara’da, toplam
164 millik bir mesafe kat edilerek, Karadeniz ile Ege Denizi arasinda
deniz ulastirmasi idame edilebilmektedir. Montreux Bogazlar
S6zlesmesi, 110 mili Marmara Denizi’'nde olmak iizere toplam 164
millik ugraksiz gegisi diizenlemektedir., Bu nedenle; Montreux
Bogazlar Sozlesmesi’ndeki hiikiimlerin tekrar elde edilmesi zor olan ve
baska devletlerin sahip olmadigi yetkiler olarak degerlendirilmesi,
biitiin boyutlar ile gergegi yansitan bir yaklasim olmayacaktir.

Tirk Bogazlan Bélgesi’nden gemilerin ugraksiz gegigini

diizenleyen Montreux Bogazlar Sozlesmesi, uluslararasi ulagtirmanin



serbestlif ve sirekliligi genel ‘ilkesi ile: Tirkiye nin yetkileri arasimda
bir denge olugturabilmistir. S6zlesme, Tilrkive ve Karadeniz’e kiyidas
‘deévietlerle birlikte Bofazlan kullanan devietler igin de hak: ve
yiiktnliligkler doguran, hukuki oldugu kadar siyasi bir belgedir.

Yiirirlikten kaldinlmas: ve degigtirilmesini diizenleyen sekil
sartlanmna ¢ok milsait olmasma Ve bu istikamette -sdylem diizeyinde
- kalan gesitli girigimlére ve yasanan baz elaylara rafmen, Montreux
Bogazlar Stzlesmesi yetmis yildir Tiirkiye'nin gézetiminde titizlikle
‘uygulanmaktadir. 88zleyme’nin bir sekilde masaya yatirulniast, Tiirkiye
ve Karadeniz'e kiyidag devletlerle: birlikte, Bogazlan kullanan devietler
. ighn de istikrarsizlik ve belirsizliklere sebebiyet verebilecektir.

Tiirk Bogiazlan, tarihte ve bugtin oldugn gibi geleeekte de diinya
- siyaset aresnasmnda- uluslararas: iligkilerdeki ®nemini koruyacaktr.
“Osmanlt Devieti’nin giigltl oldugu ve sahip cldugu deniz glicityle bir
deniz imparaforlufu olarak kabul edildifi devirlerde, dilnya siyaset
sahnesinde’ ‘bir Bogazlar meselesi, batta bir Ortadofu’ ‘meselesi
yaganmamsgtir. Osritanli Devleti’nin - v onun denizcilik pliciinin
zayiflamasina. paralel olarak ya bagl basna veya Ortadegu’daki
‘geligmelere bagliolarak bir Bogazlar meselesi, bir Karadeniz-Akdeniz,
hakimiyet theselesi, nemli bir serun olarak ortaya gikmrgtir.. Fakati
degismeyén gercek sudur ki, bogazlara sahip olan Osmanli Devleti ve!
Tiirkiye Cumburiyeti'nin, bolgesel ve global silahlr anlagmazhklarmj



sonucu iizerine etkisi daima biiyiik olmustur’. Canakkale savaslarimn 1.
Diinya Savasi'nin kaderine ve Carlik Rusyasi'min yikilmasina olan
etkileri ile II. Diinya Savasi siiresince Tiirkiye Cumhuriyeti’nin

uygulanmus oldugu Bogazlar politikasi bunun en somut drnekleridir.

Uluslararas1 ulagtirma igin kullamilan bogazlardan genel gegis
rejimleriyle mukayeseli olarak Tirk Bogazlari’min hukuk: statiisii ile
geleceginin ve aynca Karadeniz giivenliginin tartisildign bu ¢aligmada;
Tiirk Bogazlari ve Marmara Denizi'nin cografi konumu ve fiziki yapisi
tle sui generis ozellikleri oncelikle inceleme kapsamina alinmgtr.
Toplam yirmi dokuz madde, dort lahika ve bir protokolden olusan
Montreux Bogazlar S6zlesmesi hiikiimleri ile uygulamalari; Tiirkiye ve
Karadeniz'e kiyidag devletlerle birlikte. S6zlesme’nin akit devletleri ve
Tirk Bogazlar’m kullanan devletlerin  hak ve yiikiimliiliikleri
cergevesinde mercek altina alinmigtir. Bu calismada, T.C. Basbakanltk
Denizcilik Miistesarligi’min  1996-2005 ydlarint  kapsayan Tiirk
Bogazlart Bolgesi’ne ait istatistiki bilgiler kullanipugstir®,

Asya. Avrupa ve Afrika kitalan arasinda sikigmug yari kapal bir
deniz olan Akdeniz havzasimn kiiglik bir bolimiinii olusturan

Karadeniz, barig ve istikrarin devam ettigi bir denizdir. Denizlerde ve

* Fahri S. Korutiirk, “Sunus”, Seha L. Meray-Osman Olcay. Montreux Bogazlar
Konferanst-Tutanaklar Belgeler. Ankara 1976, s VIL

* 23 Mawis 2006 tarihli dilekge ile talep ewtigim veriler. Basbakanik Denizcilik
Miistesarligi 'mn 23 Meyis 2006 tarilili ve B.0O2.1.DNM-0.06.02.02-162-05/8410 sayili
yazist ile tarafima bildirilmistir,



denizlerden kaynaklanan yasa dis1 faaliyetlerin artarak devam ettigi
diinyamizda, bagta Tiirkiye olmak iizere kiyidas devletlerin igbirligi ve
koordinasyonu ile saglanan giivenlik semsiyesi altinda Karadeniz, bir
huzur denizi hiiviyetini muhafaza etmektedir. Bu denizin diinyaya
agilan ana girig-gikig kapist olan Tiirk Bogazlari’'nda Montreux
Bogazlar Sozlesmesi ile tesis edilen denge rejimi, cografi olarak Asya
ile Avrupa’y: aywran Tiirk Bogazlari’na, iki kitay: birlegtiren siyasi bir
dzellik kazandirmustir. II. Diinya Savasi’min yasanmasina ve sofuk
savas doneminin zorluklarina ragmen Montreux rejimi, bdlgesel ve
global istikranin ana direklerinden biri olmustur. Tirkiye nin
gbzetiminde yetmis yildir sarsilmadan ayakta durabilen Sozlesme,
Tirkive ve Karadeniz’in giivenliginin yamnda diinya bargi igin bir
istikrar ve denge belgesi niteligini muhafaza etmektedir.



BiRINCi BOLUM

ULUSLARARASI SEYRUSEFER AMACIYLA KULLANILAN
BOGAZLAR
VE
TURK BOGAZLARI

1. Uluslararas: Seyriisefer (Ulastirma) Amaciyla Kullanilan
Bogazlar

Cografi bir terim olarak bogaz, iki kara pargas: arasinda bulunan
ve iki deniz kesimini birlestiren dogal ve dar su yoludur. Bogaﬂann
dogal ve dar su yollan olmasi &zelligi, onlari insan yapimi olan
kanallardan ayirir®. Hukuksal statiileri yamunda cografi konumlan da
dikkate ahindifn ve tasnif edici bir yaklagim sergilendifi zaman
bogazlari, ulusal bogazlar ve uluslararasi bogazlar oimak iizere iki

gruba ayirmak miimkiindiir.

¢ Omegin; Akdeniz ile Kizildeniz'i birbirine baglayan ve 1869"da insa edilen 162 km
uzunlufundaki Stiveys Kanali, Pasifik Olcyanusu ile Karayipler tzerinden Atlantik
Okyanusu’nu birbirine bafilayan ve 1914’te ingasi tamam/lanip hizmete agilan 81 km
vzunlugundaki Panama Kanall, Kuzey Denizi ile Baltik Denizi'ni birbirine baglayan
ve 1895°te inga edilen 93 km uzunlugundaki Kiel Kanali ile Ege Denizi'ni Adriyatik
Denizi'ne baglayan ve 1893’te inga edilen 6,3 km urunlufunda ve 25 m
genisligindeki Korent Kanali (Deniz Kutluk, Huazar-Kafkas Petrolleri, Tiirk
Bogazlart, Cevresel Tehdit, Istanbul 2003, s 297.) basheca uluslararas: ulagtirma






